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The mining regions of Old Mexico have l:)e- 
come a favorite field for English speaking in- 
vestors until of late years the volume of mining 
business transacted has rendered necessary a 
clearer knowledge of the laws of that country 
on the part of lawyers as well as mining opera- 
tors. 

Mexican laws differ materially from those of 
the United States in many particulars, while 
the language and customs are so dissimilar as 
to render it well nigh impossible for the ordi- 
nary American lawyer or miner to properly 
conduct his business without the advice and 
guidance of those familiar with those laws and 
the Spanish language. 

The unsatisfactory results of an English 
speaking client striving to conduct business 
with a Spanish speaking lawyer, or of a skilled 
American lawyer attempting to master the 
Spanish language and construe the Mexican 
law at the same time have caused the authors 
to make a diligent search for a work on Mex- 
ican Mining and Corporation law that would 
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be of real value. During many years of contin- : 
uous practice before the Court of Mexico this 
search has been in vain — the book has not been . 
found. 

The greater part of the foreign capital in- 
vested in Mexican mines is controlled by cor- 
porate interests, and the mining titles are held 
by corporations organized under the laws of 
Mexico. For that reason, the law of corpora- 
tions in so far as it applies to mining opera- ^ 
tions is presented with the mining law. The i 
arrangement followed is that which seems the 
more likely to be serviceable to the American 
lawyer and mine manager, although it is not 
necessarily the same as that adopted by other 
writers on Mexican law. 

Those portions of the Commercial Code re- 
lating to corporations and their management 
are quoted, and are carefully annotated and 
explained where any question of construction 
or application appears. 

The mining law with the regulations is pre- 
sented in full, with complete notes and such 
supplementary chapters as seem necessary to 
present the subject clearly. 

The forms given are those which have been 
found of the greatest service in actual practice. :.'k 
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PREFACE 5 

Judicial opinion is not relied upon in Mexico 
as in England and the United States, and for 
that reason citations to specific cases do not ap- 
pear. The notes are based on the professional 
experience of the authors, covering twelve 
years' constant attendance on the Mexican 
courts, and are neither theoretical nor fanciful 
— they represent the law as it was found in 
actual application. 

While it is not a treatise in any sense, the 
authors hope this little book may be of material 
help to the busy lawyer in his office, as well as 
to the miner and prospector in the camp. 

Douglas, Arizona, April 20, 1910. 

Richardson & Doan. 
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PART 1. 
INTRODUCTORY 



CHAPTER I. 
The Creative Power. 

The United States, Estados Unidos Mexi- 
canos^ form the third largest of the American 
Republics as regards population, and the fourth 
largest as regards territory, having an area 
of 767,000 square miles and a population of 
13,607,260. 

The mineral wealth, of the country in silver 
and gold, copper and lead is proverbial, while 
its location as a bordering republic of the United 
States of America makes it of the greatest im- 
portance to our people, just so long as its min- 
eral and other resources are available. The 
annual mineral exports alone exceed $80,000,- 
000 and are constantly increasing under the 
present liberal provisions of the law. 

The mines of Mexico are the principal source 
of national wealth and one of the leading fields 
of industry in the Republic. 
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The best paying gold mine in North or South 
America is the Esperanza at El Oro, Mexico, 
which paid its owners, during the year 1908, 
$1,180,000, and since its incorporation the sum 
of $9,427,500 or four hundred and nineteen per 
cent, on its capitalization of $2,250,000. This 
property is controlled by United States and 
British investors. 

An estimate of the value of the mining prop- 
erties held by foreign companies and individu- 
als in Mexico places the amount at $350,000,000, 
and a compilation covering a period of nine 
months in 1908 showed that dividends of 
$6,723,061 were declared by twenty-eight gold, 
silver, copper and lead mines and smelters. 
These same properties which have an outstand- 
ing capitalization of $60,653,385 have, since 
their incorporation yielded $45,324,041 or a re- 
turn of seventy-five per cent, on the invested 
capital. 

The fact that the territory was invaded and 
settled by the Spaniards and was only wrested 
from Spanish control after years of continuous 
struggle, is responsible for the nature of the 
laws which closely follow the Code Napoleon, 
although the present form of government is to 
all outward appearances modeled closely on that 
of our own United States. 
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INTRODUCTORY 15 

The Constitution of the Mexican Republic, 
adopted February 5, 1857, provides for a repub- 
lican, representative, federal form of govern- 
ment, similar to that of the United States, the 
various States of the Union being free to regu- 
late their internal affairs. The National gov- 
ernment is vested in the legislative, executive 
and judicial. 

The National Congress is composed of the 
Senate and Chamber of Deputies, the former 
consisting of 56 members, two for each State 
and the Federal District, elected indirectly for 
a term of four years, one-half of the Senate 
being renewed every two years. Deputies are 
elected in a like manner, but for a term of two 
years, at the rate of one deputy for every 40,000 
inhabitants or fraction exceeding 20,000. 

A permanent committee consisting of 15 
Deputies and 14 Senators represents Congress 
during recess and is consulted by the President 
on all matters affecting legislation. 

The President and Vice-President of the Re- 
public are chosen by electors for a term of 
six years, the President being assisted by a Cab- 
inet of 8 Ministers, or Secretaries. 

A Supreme Court, "3 circuit courts, and 32 
district courts comprise the national judiciary. 
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The Supreme Court justices, 11 in number, are 
elected by indirect vote of the people for a term 
of six years and receive a salary of $5,000 each 
per annum. 

Mexico is divided politically into 27 states, 
3 territories, and 1 federal district. Governors 
of the states are elected in the same manner as 
the President of the Republic, as are also the 
legislatures and the judiciary of each state. 
The Territories are administered by a Governor 
appointed by the President of the Republic, 
while the Government of the District of Mexico, 
Federal District, is in the hands of three ofB 
cials, likewise appointed by the President. 

The States and Territories are subdivided 
into municipalidades which elect their own ad- 
ministrative councils and mavors. 

The cabinet of eight Secretaries of the vari- 
ous departments is very similar to our own, and 
the Secretary of Fomento, Colonization and 
Industry, exercises many of the powers vested 
in the Secretary of the Interior, relating to the 
disposition of the public lands and mines, yet 
many of the duties now devolving upon our Sec- 
retary of Commerce and Labor are still per- 
formed by the Secretary of Fomento. 
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CORPORATIONS. 17 

CHAPTER 2. 
The Nature of a Corporation. 

The Mexican law relating to business corpo- 
rations, or Anonymous Societies as they are 
named, is found principally in the Commercial 
Code which operates in all the States and Ter- 
ritories and practically eliminates the question 
of foreign corporations that is of such interest 
between our several states. 

The law shows very clearly the result of ju- 
dicial determination in the United States and 
England. The results reached by our courts 
and representing the growth of the law of cor- 
porations, but found only in our law as court 
decisions, have, in many instances, been enacted 
as statutory law by the Mexican Congress, with 
the result that the Corporation Law as laid 
down by that code is more complete and satis- 
factory than that of many of our own states. 

A recent writer of no mesne ability has given 
as the definition of a corporation, "An artificial 
person, created by law as an entity independent 
of the natural person or persons composing it. 
and endowed by the law that creates it with 
the power of acting as such independent per- 
son." While this is probably the ablest defini- 
tion offered, for corporations in general, the 
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Mexican law is such that the old definition in 
the Dartmouth College case is as nearly a cor- 
rect statement as can be found in the books in 
describing the nature of a Mexican corporation : 

"A corporation is an artificial being, invisible, 
intangible, and existing only in contemplation 
of law. Being a mere creature of the law, it 
possesses only those properties which the char- 
ter of its creation confers upon it, either ex- 
pressly, or as incidental to its very existence." 

The Statutes of Mexico expressly recognize 
a corporation as an "artificial person." They 
set forth clearly the difference between corpora- 
tions and other associations and partnerships 
as well as the fact that the powers possessed 
are only those conferred by the articles under 
which the company is formed. 

The powers, which may be obtained by such a 
corporation are as set forth in the general law, 
and there is no direct charter or patent as orig- 
inally granted in England, but the certified 
copy or "testimonio" of the original article re- 
corded represents the charter. The old theory 
that a corporation must produce its charter as 
proof of its right to act in all important mat-, 
ters is still followed to a considerable extent. 
The actual exhibition of, or reference to, the 
original articles, and powers of attorneys, 
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authorizing individuals to act for the company 
in all transactions affecting corporate property, 
is' still customary and in many instances abso- 
lutely necessary. 

While a corporation cannot act in excess of 
the rights granted by the power creating it, the 
fact that the Commercial Code of Mexico, 
under which corporations are organized, ex- 
tends to all the states and territories renders un- 
necessary the consideration of many questions 
that are perplexing in connection with the 
rights of a corporation organized in one State 
to transact business in another. 

While the Mexican law is enforced with due 
regard to the real justice of any and every cause, 
it will be noted that no powers are implied in 
favor of the ordinary corporation. The law is 
plain and clear and in order to obtain the bene- 
fit of its provisions a strict compliance with its 
plain enactments is exacted. There are many 
informal companies and associations recognized 
by the law, but they do not fall within the laws 
relating to regularly formed corporations, nor 
are they considered as corporations de facto be- 
cause of the evident good faith of those compos- 
ing them. The rights and liberties of such as- 
sociations and those forming them are vastly 
different from those affecting regularly organ- 
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ized corporations, and in nearly eyery instance 
they are not considered legal entities, while 
their members are each individually liable for 
the entire debts of the association. 



CHAPTER 3. 

Organization and Management. 

Section 1, Where the Articles are Recorded, 
— ^AU Articles of Incorporation are written in 
the public record in the office of the judge of 
First Instance, acting in his capacity of Notary 
Public. The incorporators sign the original 
record and receive a certified copy for their use. 
If the notary before whom the articles are ex- 
ecuted does not reside in the district where the 
domicile of the company is named, or in which 
property conveyed to the company is situated, 
the certified copy must be then recorded with 
the judge of the First Instance of that district. 
The original articles as filed and evidenced by 
the certified copy, correspond to the "charter" 
as generally understood. 

Section 2. What the Articles of Incorpora- 
tion Must Contain. — The provisions of the 
Commercial Code require the articles to contain 
the following: 
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(1) The names and domiciles of the incor- 
porators: This must appear in the articles; it 
is not sufficient if they appear only after the 
signature. The law does not require any of the 
incorporators to be either citizens or residents 
of Mexico, but simply that they be legally able 
to contract and obligate themselves. 

(2) The name of the company and its dom- 
icile : There must be a name given the company 
in its articles, and this name should be different 
from that of other companies theretofore organ- 
ized. The incorporators should not have their 
names in the corporate name, for if they do 
they become personally liable for the debts of 
the company. The domicile can be fixed at any 
place within the republic, but if not within the 
district where the company is formed a certified 
copy of the charter must be recorded in the dis- 
trict where the domicile is fixed. If the domi- 
cile is in a State different from that where the 
company is formed, the certificate of the gov- 
ernor of the State, certifying the authority of 
the notary, must be affixed to the copy to entitle 
it to record. 

(3) The object and duration of the com- 
pany : The object should be stated just as it is 
stated in corporations organized for profit 
under our laws. Any lawful object is allowed 
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except those for which special charters are re- 
quired as in the case of banking companies. 
The duration cannot exceed fifty years and the 
time is generally computed from the date the 
articles are signed. 

(4) The amount of capital stock, the value 
of the shares, and whether paid for in cash 
or by transfer of property: The value of the 
capital stock should be stated in pesos. The 
number of shares and the value of each share 
should be likewise stated. The Mexican law 
specifically provides that payments for stock 
may be made by transfer of property to the 
company or by services, and in such cases the 
articles must show what property or service 
was accepted and must give its actual value. 
This express provision leaves no doubt on the 
question which often arises in the United States 
relating to the issuance of stock for a consider- 
ation other than money. 

(5) The names of the directors and a state- 
ment of their powers : Not only the directors, 
but the officers as well must be named. The 
ones named to serve until the first regular 
stockholders' meeting at which directors and of- 
ficers are elected. The duties and powers should 
be closely defined and in addition, by-laws pro- 
vided to govern the company until the adoption 
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of permanent by-laws by the stockholders. 

(6) The amount of the reserve fund : Five 
per cent, of the net profits must be set aside 
annually until there has been created a sinking 
fund equal to twenty per cent, of the corporate 
capital. 

(7) The manner of distributing the losses 
and gain among the shareholders : If the stock 
is issued, and paid for, losses are paid out of 
the reserve fund if any. If the stock is not 
fully paid for an assessment can be levied for 
that purpose. Net profits, after setting aside 
five per cent, for the reserve fund, are distrib- 
uted as dividends to the stockholders in propor- 
tion to the shares held by them. 

(8) The part of the profits which the incor- 
porators shall receive, and the manner in which 
it is to be paid: The incorporators as such 
receive nothing, but as stockholders receive 
their proportion of the net profits as dividends 
in accordance with such provision as is made 
for their distribution. 

(9) The cases in which the company can be 
dissolved before the time fixed by the general 
law. 

(10) The basis upon which the liquidation 
of the company may be affected, and the man- 
ner of electing liquidators. 
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If any of the foregoing requisites are omitted 
the company can be dissolved at the instance of 
any stockholder. 

Section S. Corporate Meeting to Perfect Or- 
ganization, — Immediately after the articles are 
recorded a meeting of the incorporators or 
stockholders named, should be held at which 
meeting the acts as set forth in the articles 
should be approved and the issuance of the 
stock ratified. 

The law provides the stock certificates shall 
contain : 

(1) The name of the corporation and its 
domicile. 

(2) The date of its organization. 

(3) The value of the capital stock, the calls 
which the stockholders may have paid on such 
capital stock and the total number of shares in 
which the latter are divided. 

(4) The duration of the company. 

(5) The rights granted to the shareholders 
by the charter or the by-laws. 

There should also be prepared arid approved, 
the stock register which the law provides must 
contain : 

(1) The designation of each shareholder and 
a statement of the number of shares held by 
each. 
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(2) A statement of the installments paid in. 

(3) The transfers that have been made, 
with their respective dates. 

(4) A statement of the shares deposited as 
security for the performance of the duties of 
the directors. 

The ownership of the stock is proved by the 
register and transfers made by statements en- 
tered in it and signed by the person transfer- 
ring the stock. 

Section J^, Stockholders Meeting, — Stock- 
holders' meetings are regular and special. The 
regular meeting must be held annually on the 
day fixed by tne articles and in addition to the 
election of directors, attends to the regular rou- 
tine corporate business and also sueh matters 
as are noted m the call. The notice for the 
meeting must be published in the official jour- 
nal of the State in which the company has its 
domicile. 

Special meetings are held in accordance with 
the provisions of the by-laws. At all meetings, 
stockholders may either vote in person or by 
proxy, but no proxy can be held and voted by a 
director. At stockholders' meetings, officers can- 
not vote on the approval of the accounts and re- 
ports submitted by them, nor can any stock- 
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holder vote for his own election as a director or 
an officer. 

Section 5, Directors — Their Duties and Pow- 
ers, — ^The number of directors is fiixed by the 
Articles of Incorporation, and the directors to 
serve until the first regular meeting are also 
named. The directors, whether thus named or 
regularly elected, must deposit with the treasur- 
er certificates representing as many shares of 
stock of the company as is required by the by- 
laws. This is done as security for the faithful 
performance of their duties. 

The board of directors act as trustees for the 
corporation and have the general management 
of the corporate business, with full power unless 
restricted by the articles or by-laws. They must 
act in person, not having any authority to dele- 
gate their powers, and while acting within the 
scope of their authority in good faith, cannot 
be held personally liable for the acts performed, 
but if acting beyond their authority they are 
liable, unless the acts are approved by the stock- 
holders in actual meeting. 

Directors cannot, as such, vote on questions 
presented to them in w^hich they have a personal 
interest, nor to approve their own accounts, yet 
if objection to any action be raised it must be 
by the stockholders as a body and not by indi- 
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vidual stockholders. They must submit a bal- 
ance sheet to the examiner (comissario), once a 
year and submit their books, accounts and rec- 
ords, at all reasonable times at which they are 
desired. It is the duty of the directors to call 
a special meeting when requested to do so by the 
holders of one-third of the issued stock. 

Section 6. Corporate Examiner. — The stock- 
holders must elect one or more examiners, not 
from among the directors, whose duty it shall 
be to examine the corporate affairs, and the ac- 
counts and records of the directors, from time 
to time, for the protection of the stockholders, 
and to report fully upon such matters at the 
stockholders' meetings. This provision is for 
the protection of the stockholders and is usually 
not found in the corporate laws of the United 
States. 

Section 7, Transfer of Property. — ^AVhile the 
directors have, under the general law, ample 
power to transact all corporate business, it is 
usual to state in the articles who shall have the 
power to buy and sell property on behalf of the 
corporation. In all transfers either to or by 
the company, the clause in the articles should be 
cited, and in addition the transfer should be ap- 
proved by the stockholders at either a regular 
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meeting or a special meeting called for the pur- 
pose. 

Section 8, Corporate Bookkeeping. — Practi- 
cally all corporations organized for the purpose 
of conducting a mining business find it neces- 
sary to transact a mercantile business to some 
extent, in connection therewith. In such case 
they must comply with the legal requirements 
which provide that the books must be kept in 
the Spanish language, in regularly stamped 
books and showing the purchases and sales, and 
accounts received, as well as a record of all 
transactions, so that a clear list of assets and 
liabilities will appear and a general balance be 
prepared annually. 

Section 9. Corporate Correspondence, — All 
correspondence, including telegrams, relating to 
the mercantile business must be preserved in the 
Spanish language, and copies of the telegrams 
and letters must be kept in a copy book in the 
order in which they are sent. This correspond- 
ence can be called for by the courts at any time 
the business is in question in litigated matters. 



PART 2. 

CORPORATION STATUTES, 
ANNOTATED 



CHAPTER 1. 

Domestic Corporations. 

Art. 95. Public writings for the formation 
of companies, in order to be valid, must con- 
tain: 

1» The names, surnames and domiciles of the 
persons executing the same ; 

Note. — The names, surnames and domiciles should 
appear in the Articles of Incorporation. It is not 
sufficient to have the domicile appear after the signa- 
ture of the incorporators. 

The law does not require that any of the incorpor- 
ators, officers or stockholders be Mexican citizens, or 
reside in Mexico, even after the organization of the 
corporation.. Each incorporator must be of lawful 
age, and legally able to contract and obligate himself. 

2. The name of the partnership or company, 
as well as its denomination in the proper case, 
stating the domicile of the company. 
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Note. — ^All corporations must have a name, under 
which it must transact all of its business, and sue and 
be sued, which name must be clearly stated in its 
Articles of Incorporation. The name should be differ- 
ent from that of all other corporations. 

All corporations must have a domicile in the Re- 
public of Mexico. The Articles of Incorporation 
should be recorded in the district where the corpora- 
tion has its domicile, as well as in the district where 
it has its principal place of business. It may be 
organized in one state and have its domicile and prin- 
cipal place of business in another. In order to record 
the Articles in such case, it will be necessary to have 
the Governor of the State where the corporation is 
organized certify to the signature of the Notary Public 
before whom the Articles were signed. 

3. The object and duration of the company 
and the manner of computing such duration. 

Note. — Corporations may be organized for the con- 
duct of any lawful business, except where a special 
concession is required, as in the case of a bank or 
moneyed corporation. A mining corporation should 
state fully in its objects every business it expects to 
engage in, such as buying, selling, locating, renting, 
leasing, acquiring and disposing of mines, mining 
claims, denouncements and interests in mines and 
mining claims of every nature; to engage in the mer- 
cantile business, and to buy, sell and deal in all 
kinds of merchandise at wholesale or retail; to erect 
smelters, mills, concentrators, cyanide plants and min- 
ing machinery of every nature, and to buy, sell, man- 
ufacture and deal in the same. 
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Mining corporations are permitted, when stated 
in their articles, as one of its objects, to build rail- 
roads and telegraph and telephone lines from Its 
mines to the nearest railroad, telegraph or telephone 
line. 

Corporations may be organized with a duration 
not to exceed fifty years. Such duration is usually 
computed from the date th'fe Articles are signed. 

4. The capital of the company stating the 
nature; number and value of the shares in 
which it may be divided ; value and amount sub- 
scribed; if referring to stock companies or so- 
cieties with special partners by shares; or a 
statement of what each partner brings to the 
company, whether in industry, cash, credit, or 
goods, stating the value given to the one and to 
the other, in all kinds of companies; 

Note. — The capital of all corporations should be 

stated as pesos, divided into 

shares of the par value of pesos per share. 

The number of shares held by each shareholder, 
whether such shareholder be named as a director or 
not. It is customary when organizing a mining cor- 
poration to transfer to it the mining property, if 
owned by one of the interested parties, or the option 
to purchase the mining property if not owned, in the 
Articles of Incorporation, and accept shares of the 
corporation as payment for the mines or option. This 
method saves the seventy cent per hundred pesos 
stamp tax on the value of the property or option 
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which must be paid when property is deeded to the 
corporation in any other manner. This also renders 
the shares accepted as payment for the mines or 
options, fully paid and non-assessable; usually the 
entire capital, that is all the shares except one share 
each for the members of the Board of Directors and 
the Comisario, is transferred as payment for the prop- 
erty deeded to the company. 

The Directors and Comisario pay cash for their 
one share each, making all of the stock of the com- 
pany fully paid and non-assessable, in the absence of 
fraud. Shares may be issued for services rendered a 
corporation, and when no fraud is practiced they will 
be fully paid and non-assessable, but this is seldom, if 
ever, done in mining corporations. 

5. The names of the members or partners 
who are to have the management or direction of 
the company and use of the firm name, if refer- 
ring to partnerships with a collective name or 
partnerships with special partners, or the man- 
ner in which the society is to be managed or 
directed, specifying the powers to be exercised 
by them in any other class of company. 

Note. — The first Board of Directors, and each of 
the oflftcers should be named in the Articles of Incor- 
poration, and the duties and functions of each of the 
officers should be clearly stated, as well as the time 
they and the Board of Directors are to serve. It is 
customary and is advisable to have the Board of 
Directors and officers named in the Articles serve until 
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the first stockholders' meeting, the date of which is 
stated in the Articles, and is usually one year from 
date of organization, and the annual meeting of stock- 
holders should be held on the same day on each year 
thereafter. The president of the corporation Is the 
person who should have authority to sign the cor- 
porate name, and the secretary should have authority 
to use the seal. The ofllcers of a corporation have 
such authority as is given them directly in the Ar- 
ticles of Incorporation and By-laws. All other power 
or s.authority is controlled by the Board of Directors. 
All Articles of Incorporation should contain by-laws 
to govern the Directors and oflficers, which by-laws 
remain in force until the first stockholders* meeting, 
when tile by-laws are adopted by the stockholders. 

It is not necessary that any of the signers of the 
Articles of Incorporation be a Director or officer or a 
stockholder of the corporation. 

6. The amount of the reserve fund in com- 
panies divided into shares, co-operative societies 
being exempt from this obligation. 

Note. — The Articles of Incorporation must provide 
for the creation and conservation of a reserve fund, 
by setting aside five per cent, of the net profits of the 
corporation each year as such, until a sum equal in 
amount to twenty per cent, of the capital of the 
corporation is created. 

7. The manner and form of making the dis- 
tribution of the losses and gains which corre- 
spond to the members of the company. 
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Note. — ^Where the stock of a corporation, which is 
issued, is all fully paid for, and non-assessable, all 
losses should be paid out of the reserve fund, if there 
is suflacient, if not, after the fund is exhausted, the 
capital of the corporation must be resorted to directly 
or more stock might be sold if any remain unsold in 
the treasury, and if not the capital can be increased. 
Where the stock issued is not .fully paid and non- 
assessable, the corporation may levy an assessment on 
the stock equal to the amount which remains unpaid 
on it. 

All gains or net profits may be declared as a divi- 
dend after the five per cent, deduction for the reserve 
fund, and paid to the stockholders in proportion to 
the shares held by each, unless the Articles of Incor- 
poration or by-laws provide otherwise. 

8. The part that the founders or organizers 
in corporations, or of companies with special 
partners by shares, may receive from the profits, 
and the manner in which they are to receive the 
same ; 

Note. — The founders or organizers of a corporation 
do not receive anything as such founders or organ- 
izers, but only participate in the profits as other 
stockholders. The Articles of Incorporation or By- 
laws should clearly state the above rule. The Articles 
of Incorporation or By-laws should also state fully 
who should participate in them. Shareholders usually 
participate in dividends when paid in proportion to 
the number of shares held by them. 
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9. The cases in which the company may be 
dissolved before the time fixed : 

10. The basis upon which the liquidation of 
the company may be effected, and the manner in 
which the election of the liquidators may be 
proceeded with, whenever they have not been 
appointed beforehand. 

Note. — Since the articles hereinafter contained 
cover the last two paragraphs fully, they will not be 
commented on. 

Art. 96. The omission of any of the requi- 
sites prescribed in the preceding articles is a 
cause for nullity of the company or partnership 
compact, w^hich nullity shall be declared at the 
instance of any of the members. 

Note. — No person except members (stockholders) 
of a corporation will be permitted to object to the 
legality of the organization of the corporation 

Art. 97. The want of a public writing, or of 
the requisites it ought to contain in order to 
give it validity, cannot be alleged as a defense 
against a third party who may have entered 
into a contract with the company. 

Note. — A member (stockholder) of a corporation 
will not be allowed to set up a defense of this kind 
in any suit, even though the third party be a stock- 
holder himself, and have full knowledge of the defect. 
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Art. 98. Transitory Companies (the members 
whereof share in the profits) as well as the mod- 
ification therein introduced, are not subject in 
their organization to any external formality. 
Consequently their existence may be proved by 
all the methods of proof which the ordinary 
common law prescribes. 

Art. 99. Commercial associations are not 
subject to inscription in the Public Commercial 
Register. 

Art. 163. An anonymous (stock) company 
or corporation has no firm name and is desig- 
nated by the particular denomination of the ob- 
ject of its undertaking. In such company the 
shareholders are only responsible to the extent 
of their shares. 

Art. 164. If any shareholder should cause his 
name to appear in the denomination of the com- 
pany, he shall become personally and jointly li- 
able for obligations. 

Note. — The denomination must be different from 
that of any other company. The prohibition against 
using the name of one of the incorporators, as a part 
of the corporate name is seldom, if ever, imposed in 
the United States. It serves to prevent unsuspecting 
persons from being misled by such names as J. Pier- 
pont Morgan Co. and John D. Rockefellow Inc. 

Art. 165. After the denomination of the 
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company the words ** anonymous society" 
must be added, whenever it is necessary to make 
use of said denomination. 

Art. 166. Corporations may be constituted in 
two ways : By public subscription or by means 
of the appearance of two or more persons who 
may subscribe the instrument of incorporation 
which shall contain all the requisites necessary 
for its validity. 

Note. — The Articles which refer to the organiza- 
tion of corporations by public subscription have been 
omitted since they are of no value to mining corpora- 
tions . 

Art. 170. If all or a portion of the capital 
stock consists of revenues, titles, goods, real or 
personal property, these must be represented in 
their entirety by fully paid up stock. 

Art. 175. When the corporation is not to be 
established through public subscription, it shall 
be sufficient if the stockholders who organize it 
shall execute a public writing observing the 
provisions of articles 95 and 170. There shall 
be annexed to the writing a statement of the 
value that may have been set to the titles, goods, 
real and personal property which one or more 
shareholders may have contributed to the com- 
pany. The By-laws shall be approved at the 
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first general meeting, to be called in the manner 
prescribed in said public writing. 

(See Art. 95, Sec. 4, note.) 

Art. 176. Every operation effected by the 
founders of a corporation, with the exception 
of those that are necessary for its organization, 
shall be null and void with respect to such cor- 
poration unless approved at a general meeting. 

Note. — In order to avoid the expense and delay of 
caUing a stockholders* meeting to adopt by-laws, when 
a corporation is organized, the Articles should contain 
by-laws for temporary use, for the guidance of the 
Board of Directors and officers. Such temporary by- 
laws are usually continued in force until the first reg- 
ular meeting of the stockholders, one year thereafter. 

All stockholders* meetings should be held at the 
domicile of the corporation. One general stockholders* 
meeting must be held each year. The stockholders at 
their first general annual meeting after the corpora- 
tion is organized, should discuss fully the organization 
of the corporation, as well as all business transacted 
by its organizers and Directors and officers, and adopt 
and approve or reject the same, as the interests of 
the corporation suggests. 

Art. 177. The sale or transfer of shares made 
by the subscribers for the corporation before it 
is legally constituted shall be null and void. 

Art. 178. The capital stock of corporations 
shall be divided into shares of equal value, and 
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such shares shall confer on their holders equal 
rights, unless otherwise stipulated upon the or- 
ganization of the company. The shares may 
be in the names of the holder or to bearer. 

Note. — The shares of the capital stock of a corpora- 
tion should be equal in value, that is the shares 
should all be par value one peso, five pesos, ten pesos, 
one hundred pesos, etc. It is not customary to pro- 
vide for preferred stock in mining corporations. Hence 
all shares are the same in every respect. 

Mining corporations in Mexico are nearly always 
used as holding companies, and all their shares, except 
one share each for the directors, officers and comisario, 
are transferred to an American corporation. It is ad- 
visable to issue the shares in the name of the owner. 
Where shares are issued to bearer it might be trouble- 
some to prove who the real owners are, as no record 
of the ownership of such shares could be kept in the 
stock register. 

Art. 179. Shares, whether in the name of the 
holders or to bearer, shall express : 

1. The name of the corporation and its do- 
micile. 

2. The date of its organization. 

3. The value of the capital stock, the calls 
which the shareholders may have paid on such 
capital stock and the total number of shares in 
which the latter is divided. 

4. The duration of the company. 
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5. The rights granted to the shares by the 
public writing or the By-laws. The shares 
must be signed by the number of directors to be 
designated in the By-laws. 

Note. — The By-laws of the corporation should be 
endorsed on the certificates. The articles should state 
what officers are authorized to sign certificates. It is 
customary and advisable to have all certificates signed 
by the President and Secretary of the corporation. 

Art. 180. Corporations must keep a register 
for the shares issued in the name of the holders, 
which must contain : 

1. The exact designation of each shareholder 
and a statement of his shares. 

2. A statement of the installments paid in. 

3. The transfers that mav have been made, 
with their respective dates, or the changing of 
shares in the name of the holders into those to 
bearers, when this is permitted by the By-laws. 

4. A statement of the shares deposited as 
security for the faithful performance of the 
duties of the directors, manager and examiners. 

Note. — Each Director and officer and the Comisario 
must hold at least one share of stock in the corpora- 
tion before he is qualified to hold office. He must 
deposit this share with the Treasurer of the corpora- 
tion as security for the faithful performance of his 
duties as such officer. It is advisable to have each 
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of the oflScers, directors and the Comisario endorse 
a blank transfer of each share on the certificate 
and sign it, and extend a power of attorney, to- 
gether with a written resignation, to the Presi- 
dent of the American corporation, giving him full 
power to transfer the shares on the stock register 
of the Mexican corporation. When this is done the 
American corporation can absolutely control all the 
oflacers of the Mexican corporation. The President of 
the American corporation can dismiss either or all 
of the Directors and officers of the Mexican corpora- 
tion, as well as the Comisario, when It becomes advis- 
able. The Directors have full power to fill all vacan- 
cies which might occur in the Board and among offi- 
cers by appointing any stockholder, who shall hold 
office until the next regular meeting, unless such 
director or officer so appointed shall become disquali- 
fied before the stockholders' meeting. Directors can- 
not appoint a Comisario. This office can only be filled 
by the vote of the stockholders at a regular meeting 
called for that purpose. 

Art. 181. The owners of shares in the name 
of any person is proved by their inscription in 
the register referred to in the preceding article. 

A transfer therefore takes place by means of 
a statment entered in the register, dated and 
signed by the grantor and transferree, or by 
their respective attorneys-in-fact. The corpora- 
tion may give certificates of such entries to who- 
ever may solicit them. 
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A transfer of shares to bearer is made by the 
mere delivery of the tifle (certificates, etc.). 

Note. — It is necessary that all corporations keep a 
stock register, as the inscription in the stock register 
Is the evidence of ownership of shares, provided in 
this code; and is of material value in case of litiga- 
tion affecting the ownership of the stock or the stand- 
ing of the Directors and officers. 

Art. 182. Every share in corporations is indi- 
visible, therefore, where there are several co- 
owners of a share, they must appoint a common 
representative, and if they do not agree on any 
one person, the judicial authority must make 
such appointment. 

Art. 183. When the shareholders neglect to 
pay one or more installments or assessments 
ordered by the corporation, the latter shall pro- 
ceed to sell the shares at the risk and for the 
account of the shareholder, unless it is other- 
wise provided by the By-laws, and in all such 
cases the corporation shall have the right to 
make the payment of such assessments out of 
the dividends accruing on the corresponding 
shares. 

Art. 184. Corporations are prohibited from 
purchasing their own shares, except in the fol- 
lowing cases : 
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1. When fully paid-up shares are purchased 
with the authorization of a general meeting and 
with the funds that may arise from profits not 
devoted to the reserve fund. 

2. When the purchase is made by virtue of 
an authorization already provided in the By- 
laws. 

3. When the purchase is made with the cap- 
ital of the corporation, complying with all the 

^formalities prescribed for the reduction of the 
capital stock. 

Note. — ^AU titles purchased in the first mentioned 
case cannot have the representation at general meet- 
ings, and cannot be computed in making up the ma- 
jorities referred to in the By-laws. 

The title of shares purchased in the last two men- 
tioned cases shall be rendered null and void. 

Art. 185. Purchases made in contravention 
of the prescriptions of the last article shall not 
be void, unless the seller has acted in bad faith, 
but the directors and manager who may have 
given authority for the same shall be personally 
responsible for the loss and damage which may 
have resulted thereby to the corporation, with- 
out prejudice to the penal proceedings which 
may be instituted against them. 

Art. 186. In no case may corporations effect 
loans or advance on their own shares. 
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Art. 187. The management of corporations is 
temporary and may be revoked. The share- 
holder or shareholders holding that trust shall 
be considered as agents. 

Note. — Boards of Directors are trustees for the 
stockholders. The By-laws shoula state fully the 
power and authority of the Board, and make provi- 
sions for the removal of a Director or officer when it 
may seem to the best interest of the corporation. 

Art. 188. The management of all corpora- 
tions shall be entrusted to a Board of Directors 
and one or more managers. 

Note. — Corporations may appoint consulting com- 
mittees outside of their domicile. These committees 
shall have the executive and administrative powers 
which may be conferred on them in the By-laws. 

The By-laws may provide for an executive com- 
mittee, and confer upon the committee such power as 
may seem advisable. Executive committees are sel- 
dom, if ever, appointed in holding corporations. 

Art. 189. Unless otherwise specified in the 
By-laws, the Board of Director^ have the amp- 
lest powers to carry into effect all the operations 
which may be necessary in conformity with the 
nature and object of the corporation. 

Art. 190. All members of the Board of Di- 
rectors shall Ibe elected at a general meeting of 
stockholders; nevertheless, the first time they 
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may be appointed in the public writing (instru- 
ments of incorporation) of the company, but 
they may always be re-elected, unless it is other- 
wise stipulated. 

Note. — ^Articles of Incorporation should name the 
first Board of Directors, and the oflScers and Com- 
isario, and contain By-laws to govern the Board and 
oflacers until the first general stockholders' meeting, 
when a new Board of Directors and Comisario should 
be elected, and a permanent set of By-laws must be 
adopted. 

Art. 191. Vacancies in the Board of Direc- 
tors shall be filled in the manner that may be 
prescribed in the By-laws of the corporation. 

Note. — The By-laws should provide a manner of fill- 
ing all vacancies in the Board of Directors. It should 
be provided that the remaining members fill all such 
vacancies by majority vote of the Board. Directors 
so elected usually hold oflace until the next regular 
stockholders' meeting thereafter. 

Art. 192. The trust of a member of the 
Board of Directors in a corporation is personal, 
and can never be performed by an attorney-in- 
fact. 

Note. — Each member of the Board of Directors 
must attend all Board meetings in person. He cannot 
be represented at such meetings, either by proxy or 
attorney in fact. 
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Art. 193. Every one of the members of the 
Board of Directors must deposit with the con- 
trol of the corporation, during the period that 
his trust may last, a certain number of shares as 
security for the performance of his duties. The 
by-laws shall designate in all cases the number 
of such shares. 

Note. — The By-laws must provide the number of 
shares to be deposited by each Director. It is cus- 
tomary to provide that each Director deposit one 
share. This share should be endorsed in blank by 
the Director, and he should also resign from the 
Board, and present such resignation, together with a 
power of attorney authorizing the President of the 
American corporation to sign the stock register for 
the Director, and to transfer the share when the 
resignation is accepted, to the President of the Amer- 
ican corporation. 

Art. 194. The directors of a corporation do 
not contract any personal obligation in the 
operation in which they may take part in the 
name of the corporation. 

Note. — Directors, when acting for a corporation, do 
not become personally liable when they act within 
the scope of their authority as Directors. They will 
be held personally liable for all unauthorized trans- 
actions, unless the stockholders ratify and adopt the 
'unauthorized transaction as an act of the corpora- 
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tion. Directors will also be held personally liable 
for all transactions tainted with fraud. 

Art. 195. The Directors are responsible to 
the corporation, in accordance with the ordi- 
nary principles of law, for the performance of 
the trust in their charge and for dereliction in 
their duties. 

Such responsibility may only be exacted by 
a general meeting of shareholders, or by the 
person authorized by such meeting. 

Note. — Directors of a corporation, being trustees 
for the stockholders, are held strictly responsible to 
them for their action. No individual stockholder will 
be permitted to question the action of the Board 
of Directors. This can only be done at a general 
stockholders' meeting. At such meetings the actions 
of the Board should be carefully examined, anjd either 
approved or rejected. 

Art. 196. Any member of the Board having 
an interest opposed to the corporation, in any 
operation which may be submitted to him for 
approval, is obliged to declare that fact, and 
cause such declaration to be entered in the rela- 
tive minutes. 

Note. — Directors of a corporation occupy a fidu- 
ciary position. All contracts between them and the 
corporation should be carefully examined by the 
stockholders at their meeting, before they are ap- 
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proved, and if it is found any Director has an adverse 
interest in the matter which was the subject of the 
Board's action, the action need not be accepted. 

Art. 197. The management of the affairs of 
the corporation, as well as its representation in 
everything relative thereto, shall be entrusted 
as stated in article 188, to one or more general 
managers, whose appointment, dismissal and 
duties shall be prescribed in the By-laws. 

The responsibility of said agents shall be reg- 
ulated by the ordinary principles of law. 

Art. 198. The vigilance over the affairs of 
corporations shall be entrusted to one or more 
shareholders, who shall be styled examiners, 
and who, before, entering upon the discharge of 
their duties, must depK>sit the number of shares 
prescribed by the By-laws. 

The examiners shall be appointed by a gen- 
eral meeting; nevertheless, the first time they 
may be designated in the instrument of incor- 
poration (public writing). 

Notwithstanding any stipulation to the con- 
trary, the examiners shall always be eligible for 
re-election and their trust shall be revocable. 

The vacancies in the offices of examiners shall 
be filled in the manner prescribed by the By- 
laws, but always by virtue of election at a gen- 
eral meeting. 
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Note. — Comisarios (Examiners) may be named in 
the Articles of Incorporation. Wlien so named they 
hold office until the next general stockholders* meet- 
ing. Comisarios must be elected by the stockholders. 
It is their duty to carefully scrutinize the action of 
the Board of Directors and officers of the corporation, 
and report to the stockholders at their meetings sep- 
arately from the report of the President and other 
officers. They are not members of the Board of Di- 
rectors, but have a right to attend all their meetings, 
as well as to examine all the papers and business 
transactions of the corporation. 

Art. 199. The examiners have an unlimited 
right of vigilance over the operations of the 
corporation. Wlienever they may desire, they 
shall be permitted to examine the books, corre- 
spondence, and, in general, all the notarial doc- 
uments and papers of the corporation, in con- 
sequence, the shareholders cannot exercise these 
powers themselves. 

The Directors shall deliver to them every 
year the general balance sheet, so that they may 
have its verification, and the examiners shall 
present to the meeting the result of their labors 
with any proposal that they may deem fit, ac- 
companied with the necessary exclamation and 
demonstration. 

Art. 200. The extent and effect of the re- 
sponsibility of the examiners shall be regulated 
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by the prescription establishing that of the 
Board of Directors. 

Art. 201. A general meeting of sharehold- 
ers has the most am.ple power to carry into 
effect and ratify all the acts of the corporation. 
Such meeting may, unless otherwise prescribed, 
have the right to amend the By-laws of the cor- 
poration. 

Note. — Stockholders, at their general (annual) 
meeting have ample power to amend the By-laws, 
adopt new By-laws, change the domicile of the cor- 
poration, change its name, increase or decrease its 
capital, mortgage, sell or hypothecate any or all of its 
property. In fact, they have ample power to do any- 
thing whatever, not positively prohibited by law. 

Art. 202. Meetings are ordinary and extra- 
ordinary. Ordinary meetings shall be held at 
least once a year, after the termination of the 
corporation year. The following matters shall 
be in order at general meetings : 

1. To discuss, approve or modify the general 
balance sheet, after hearing the report of the 
examiners; 

2. ' To elect the members of the Board of 
Directors that are to serve ; 

e3. To elect examiners; 

4. To determine the remuneration to be paid 
to the members of the Board of Directors and 
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Examiners, if it is not prescribed in the By- 
laws; 

5. The other business indicated in the call 
for the meeting. 

The extraordinary meetings shall be held 
whenever called in conformity with the By- 
laws. 

Art. 203. The call to general meetings shall 
be made by the publication of a notice in the 
official journal of the State or Territory, where- 
in the corporation has its domicile. The notice 
must contain a statement of the proceedings of 
the day or for all the questions to be submitted 
for the deliberation of the meeting. 

Every resolution adopted in controvention of 
this article shall be void. 

Note. — The notice of the ordinary (annual) as 
weU as the extraordinary (special) meeting shall be 
published in the official paper of the state in which 
the corporation has its domicile. Unless this is done, 
all actions and resolutions of the stockholders at 
such meeting will be void and of no legal effect. 
Ordinary (annual) meetings of the stockholders must 
be held once a year. 

Art. 204. The call of meetings shall be 
made by the Board of Directors or by the Ex- 
aminers, and in order that they may be legally 
held there shall be there at least a representa- 
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tion of more than one-half of the capital stock. 
The number of votes that are to be held by 
the shareholders at the meeting, as well as the 
manner of computing them, shall be determined 
in the By-laws. 

If a meeting cannot be held on the date stated 
for such meeting, the call shall be repeated, and 
at the second meeting the points stated in the 
days proceedings shall be resolved, whatever 
may be the portion of capital stock represented 
by the shareholders present. 

Note. — ^AU notices of stockholders' meetings 
whetlier ordinary or extraordinary, 3hould be signed 
either by the President or examiner (Comisario). 
A majority of the stock of the corporation, issued, 
must be represented at the meeting to constitute a 
quorum. Should a majority of the stock be not repre- 
sented, the President or Comisario may repeat the 
call and publish the notice as provided in the By- 
laws, and at the second meeting the stockholders after 
showing by their minutes the first and second call, 
and publication of the same, may proceed to hold 
their meeting, whether a majority of the stock of 
the corporation, then issued, be present or not, and 
all resolutions adopted at such meeting will be legal 
and binding on all the stockholders and the corpora- 
tion. The rights of the stockholders are carefully 
guarded under this law, not only by the requirements, 
but by the examiners elected for that purpose, it will 
be seen, however, that the rights of individual stock- 
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holders, when acting separately, are considerably re- 
stricted, and action must be had by them as a 

body in all matters relating to corporate affairs. 

Art. 205. The resolutions adopted at general 
meetings must be passed by at least an absolute 
majority of the votes of the shares that can be 
computed. 

Art. 206. Unless the Articles of Incorpora- 
tion or the By-laws provide otherwise, the rep- 
resentation of three-fourth parts of the capital 
stock and the unanimous vote of the numbers 
of shareholders representing half of said capi- 
tal stock, shall be necessary to pass the follow- 
ing resolutions: 

1. Dissolution of the corporation before the 
time prescribed, except in case it should be done 
owing to the loss of the capital stock; 

2. To extend its duration; 

3. To consolidate with other corporations; 

4. To reduce its capital stock ; 

5. To increase its capital stock ; 

6. To change the object of the corporation; 

7. Any other modification of the Articles of 
Incorporation or the By-laws. 

Art. 207. When, in conformity with the pro- 
visions of the preceding article, it is resolved 
that the capital stock shall be increased, such 
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resolution shall be carried into effect in entire 
compliance with the formalities and prescrip- 
tions specified for the organization of the cor- 
poration. 

Art. 208. The modifications referred to in 
subdivisions 2, 3, 4 and 6 of Article 206 shall 
be included in a public writing and shall be 
noted in the Register of Commerce. 

Art. 209. The Board of Directors must call 
an extraordinary meeting, with at least one 
month's notice, when the petition for the call 
has been made by a number of stockholders, 
representing the third portion of the capital 
stock, and the points to be discussed at the 
meeting have been presented in writing. 

Art. 210. Shareholders may cause themselves 
to bo represented at general meetings by per- 
sons holding their proxies, who may or may not 
belong to the corporation, the proxies to be 
drawn in the form that may be prescribed by 
the Bv-laws. Members of the Board of Direc- 
tors cannot hold proxies. 

Note. — Proxies may be simple letters granting the 
power to vote the stock signed by the stockholders 
Such letters should have a five cent revenue stamp 
affixed thereto and cancelled. Any person may hold 
and vote a proxy whether they be a stockholder of 
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the corporation or not, except a Director. They can- 
not vote a proxy of any stockholder. 

Art. 211. All the matters' of the meetings, 
whether ordinary or extraordinary, shall be 
made in duplicate, and to one of the copies of 
the minutes shall be annexed a list referred to 
in Article 173. 

Note. — All minutes of the general (annual) stock- 
holders' meetings should be protocolized and recorded 
in the ofBce of the Judge of First Instance where the 
corporation has its domicile. 

Art. 212. Members of the Board of Directors 
cannot vote: 

1. To approve their accounts; 

2. On resolutions that effect their personal 
responsibility. 

Nor vote for other stockholders by proxy. 

Art. 213. Corporations cannot distribute to 
their shareholders more profits than those that 
appear in the general balance sheet as having 
been obtained for their benefit; nevertheless it 
may be stipulated in the By-laws or Articles of 
Incorporation that the shares, during a period 
not to exceed five years, shall draw a rate of 
interest not exceeding six per cent per annum. 
In that case the amount of such interest shall 
be considered as forming part of the expenses 
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of organization. Shareholders shall never be 
obliged to return any dividends that they may 
have received. 

Art. 214. From the net profits of the corpo- 
ration there must be set aside yearly a portion, 
which shall not be less than five per cent there- 
of, to constitute the reserve fund, until it may 
aggregate at least one-fifth part of the capital 
stock. 

The reserve fund must be formed again in 
the same manner, whenever it shall be dimin- 
ished through any circumstances whatever. 

Art. 215. Corporations must publish yearly 
in the official journal in the State, District or 
Territory where they may have their domicile, 
a balance sheet, wherein must be stated the 
amount of their capital stock, specifying what 
portion thereof has been paid in, and what is 
still to be received, the amount of cash in hand, 
and the different items that constitute assets or 
liabilities of the corporation. 

Note. — Mining corporations seldom, if ever, comply 
with Article 215 above. This article is premptory and 
should be complied with. 

Art. 216. Corporations may be dissolved : 

1. By the consent of the shareholders in the 
manner prescribed in Article 200 ; 
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2. By the expiration of the period for which 
they were established; 

3. By the loss of one-half of their capital 
stock, whenever the dissolution is approved at a 
general meeting, by a vote of at least a major- 
ity of the stockholders representing one-half of 
said capital stock ; 

4. By the bankruptcy of the corporation, 
legally declared. 

Art. 217. When the dissolution of a corpora- 
tion is determined upon at a meeting, the ap- 
pointment of liquidators shall be made, and if 
that is not done the judicial authority shall ap- 
point them when requested to do so. 

Art. 218. The appointment of liquidators 
terminates the trusts and duties of the Directors 
of the corporation. The latter shall, neverthe- 
less, lend their aid to the liquidators whenever 
they are requested to do so. 

Art. 219. The accounts of the Directors, dur- 
ing the period comprised in the last balance 
sheet, ajpproved by a meeting, and the opening 
of the liquidation, shall be presented to the 
liquidators for their approval. 
. Art. 220. When one or more Directors are 
appointed liquidators, the accounts referred to 
in the foregoing article shall be published in 
two or more newspapers, published in the domi- 
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cile of the corporation, with a final balance 
sheet of the liquidation; but if the latter com- 
prises a period beyond the corporation year, 
the accounts mentioned must be annexed to the 
first balance sheets that the liquidators shall 
present to a general meeting of the sharehold- 
ers. 

Art. 221. If the liquidation last one year, the 
liquidators shall make up the annual balance 
sheet in conformity with the prescriptions of 
the law and of the By-laws. 

Art. 222. When the liquidation shall be com- 
pleted the liquidators shall make out the first 
balance sheet, stating the portions which corre- 
spond to each share in the distribution of the 
capital stock, and such balance sheet shall be 
published for thirty consequtive days in one 
or more newspapers issued at the domicile of 
the corporation. The shareholders within fif- 
teen days after the last publication thereof, 
must present their claim to the liquidators, 
which shall be passed upon at a meeting to be 
called for that purpose, by a majority of votes, 
each share to have one vote. 

Art. 223. After the expiration of the time 
mentioned in the foregoing article, whether 
there have been no claims presented or whether 
they have been acted on by the meeting, the 
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final balance sheet shall be considered as ap- 
proved, the responsibility of the liquidators to 
remain in force, as far as everything that per- 
tains to the distribution of the capital stock is 
concerned. 

Art 224. The amounts belonging to the 
shareholders and that shall not be demanded 
within two months after the day when the bal- 
ance sheet is considered to be approved shall be 
deposited in any banking establishment to the 
credit and in the name of the shareholder, if 
the share was in his name, or to the number of 
the share if made out to bearer. Said amounts 
shall be paid by the banking establishment 
wherein the deposit may have been made to the 
person named or to the bearer of the share. 

x\rt. 225. The books of the dissolved corpora- 
tion shall be kept at the office of the Public 
Eegister of Commerce, where the liquidators 
shall deposit them. 



CHAPTER 2. 

Foreign Corporations. 

Art. 265. Companies legally constituted in 
a foreign country that may be established in the 
Republic or have within it some agency or 
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branch, must, in order to enjoy the right grant- 
ed them under Article 15, subject themselves to 
the following prescription : 

Article 15 is as foUows: Companies legaUy con- 
stituted in foreign countries, which establish them- 
selves in the Republic, or have in it any agency or 
» branch, may enage in commerce, subjecting them- 
selves to the special provisions of the Commercial 
Code of Mexico in everything concerning the forma- 
tion of their establishment within the national ter- 
ritory, their mercantile operations and the jurisdic- 
tion of the tribunal of the nation. 

In everything relating to their capacity to contract, 
they shall be subject to the provisions of the corre- 
sponding article under the title of ^'Foreign Coun- 
tries." 

1. To the inscription, and registration re- 
ferred to in Article 24 ; 

Article 24 is as follows: Foreign companies, which 
desire to establish themselves or create branches in 
the Republic, shall present and enter in the register, 
in addition to the proof of the protocolization of their 
statutes, contracts and other documents referring to 
their constitution, the inventory or last balance sheet, 
if they have one, and a certificate of their having con- 
stitutd and authorized in accordance with the laws 
of their respective countries, given by the minister 
which the Republic may have accredited there, or 
n his absence by the Mexican Consul. 
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2. When they are formed by shares, to pub- 
lish annually a balance sheet which must clearly 
state their assets and liabilities, as well as the 
name of the persons who have their manage- 
ment and control. 

Art. 266. A failure to comply with the pro- 
visions of the foregoing article renders those 
who contract in the name of such company per- 
sonally and jointly liable for all the obligations 
incurred within the Republic. The provisions 
of this article are not renounceable. 

Art. 267. Foreign companies at present ex- 
isting within the Republic hereby become sub- 
ject to the provisions of this chapter in so far as 
the validity of their future acts are concerned. 

Note. — In order to record articles of a foreign cor- 
poration, a certified copy must be obtained from the 
Secretary of State where the company was organized. 
The certificate of a Mexican Consul must then be ob- 
tained to the effect that the secretary's signature is 
correct. The Consul's authority is then certified by 
the Minister of Foreign Relations at the City of Mex- 
ico. The articles may then be presented to the Notary 
Public, where it is desired to record them, and after 
an official translation is made and the proper fees 
tendered they will be duly recorded. 
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CHAPTER 3. 
Corporate Bookkeeping. 

Art. 33. A merchant is obliged to keep ac- 
counts and entries of all his transactions in 
three books at least, which are: The book of 
inventories and balances, the general day book, 
and the ledger, or book of current accounts. 

Partnership and companies with shares, must 
also keep a minute book or books in which 
shall be recorded all resolutions which refer to 
the progress and operation of the company, 
passed by the general meetings and board of di- 
rectors 

Note. — Mining companies find it necessary to con- 
duct a mercantile business in connection with their 
mines and these provisions are directly applicable; 
and in so far as a mining corporation conducts a mer- 
cantile business it must comply with the foregoing 
provisions. 

Art. 34. The books prescribed as being abso- 
lutely necessary in the course of mercantile 
bookkeeping, shall be bound, lined, paged and 
stamped with the proper stamps in the manner 
provided by law 

Art. 35. Merchants may keep their books 
themselves or by persons authorized by them 
for that purpose. 
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If the merchant does not himself keep the 
books, it will be presumed that he has author- 
ized those who keep them, unless the contrary 
be proved. 

Art. 36. The books of merchants shall be 
kept in the Spanish language, with clearness; 
and in the progressive order of dates and trans- 
actions, without leaving blanks, or anything 
which may be altered. The errors which may 
be committed in them shall be corrected by 
new entries corresponding with the incorrect 
ones. 

Art. 87. The merchant, even though he be a 
foreigner, who does not keep his books in Span- 
ish will be liable to a penalty which shall not 
be less than fifty dollars, nor exceed three hun- 
dred; he shall, at his own expense, cause the 
translation to be made into the Spanish lan- 
guage, of the entries of the baok, which may 
be ordered to be examined and transcribed, and 
he will be compelled, by law, within a fixed 
period, to transcribe into said language the 
books which he may have kept in the other 

Art. 38. The book of inventories and bal- 
ances shall be commenced with the inventory, 
which the merchant must make out at the be- 
ginning of his operations, and shall contain: 

1. An exact account of the cash, values, cred- 
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its, collections to be made, real and personal 
properties, merchandise and goods of all kinds, 
estimated at their real value, which constitute 
his assets. 

2. An exact account of the debts and every 
class of pending obligations, if he has any, 
which form his liabilities. 

3. It will show, as the case may be, the exact 
difference between the assets and liabilities, 
which will be the capital with whicli he com- 
mences his operations. 

The merchant shall also prepare annually, 
and extend in the same book, the general bal- 
ance of his business with the particulars ex- 
pressed in this article, and in agreement with 
the entries in the day book, without any reserve 
or omission, under his signature and responsi- 
bility. 

Art. 39. In the day book shall be entered 
as the first entry the result of the inventory re- 
ferred to in the preceding article, divided in 
one or more consecutive accounts, according to 
the system of bookkeeping which may be 
adopted. 

Afterwards, shall follow, day by day, and 
according to the order in which they may be 
effected, all the operations which the merchant 
may make in his business, on his own account 
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or that of another, specifying the circumstances 
and character of each operation, and the result 
which it produces to his credit or debit in such 
a way that each item shall indicate who may be 
the creditor and who the debtor in the trans- 
action to which it refers. 

When the operations are numerous, whatever 
be their importance, or when they are effected 
outside the domicile it is sufficient to enter in 
one item all which refer to each account and 
which have taken plafce in one day; but main- 
taining in their entries, when details are given, 
the same order in which they were effected. 

In the same manner, on the date on which he 
withdraws them from the cash box, the amounts 
which the merchant takes on his private ac- 
count shall be entered and shall be carried to 
a special account which for the purpose shall 
be opened in the ledger. 

Art. 40: The accounts current for any par- 
ticular object, or with any particular person, 
shall be opened by debit and credit in the led- 
ger ; and to each account shall be transferred, in 
exact order of dates, the entries of the day 
book. 

Art. 41. In the minute book, which each 
company shall keep, treating of general meet- 
ings, shall be expressed: The respective date, 
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those present at them, the number of shares 
which each one represents, the number of votes 
which he may make use of, the resolutions 
which may be passed, which must be recorded 
to the letter; and when the voting is not by 
ayes and nays, the votes cast, cai*e being taken 
to record everything which 4nay conduce to a 
complete knowledge of what was resolved. 
When the minutes refer to the board of direc- 
tors, these particulars only shall be entered: 
The date, the names of those present and an 
account of the resolutions passed. These shall 
be evidenced by the signatures of the persons to 
whom the By-laws give this power. 

Art. 42. No official inquiry can be made, 
either by a tribunal or any authority, to ascer- 
tain if merchants do or do not keep regular 
books. They must, nevertheless, produce them, 
when called upon, for the simple purpose of 
ascertaining if they have the proper stamps. 

Art. 43. Neither, at the instance of any 
party, may access, delivery of general examina- 
tion of the books, letters, accounts and docu- 
ments of merchants be ordered, save only in 
case of general administration, liquidation of 
the company, commercial direction or manage- 
ment on account of another, or of failure. 

Art. 44. Except in the cases mentioned in 
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the preceding article, the production of the 
books and documents of merchants can only be 
decreed, at the instance of a party or officially, 
when the person to whom they belong has an 
interest or liability in the matter involving the 
production. 

The inspection shall be made in the office of 
the merchant, in his presence or that of a per- 
son commissioned by him, and shall be exclu- 
sively confined to the points which have a direct 
relation with the case entered ; including there- 
in points which may even be foreign to the 
special account of which an examination has 
been solicited. 

Art. 45. If the books are found to be out- 
side the place where the tribunal which orders 
their examination is located, same shall be 
made in the place where said books are, with- 
out compelling their transference to the place 
of trial. 

Art. 46. Every merchant is obliged to pre- 
serve his books of business until his accounts 
are settled and ten years afterwards. The 
heirs of a merchant are under the same obli- 
gation. 
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CHAPTER 4. 
Corporate Correspondence and Records. 

Art. 47. Merchants are bound to preserve, in 
good condition, all the letters and telegrams 
which they may receive in connection with their 
transactions and business, noting on the back 
the date on which they receive and reply to 
them, or the fact of no reply being made. 

Art. 48. All the letters which a merchant 
writes concerning his business, and the tele- 
graphic dispatches which he sends, shall be 
copied into a copying book, either by hand, or 
by using any mechanical means whatsoever, en- 
tirely and consecutively in order of date, in- 
cluding the signature. 

Art. 49. The rules prescribed in article 36 
are applicable to the letter copy book, except- 
ing those referring to the exclusive use of the 
Spanish language. 

Art. 50. The courts may order on their own 
motion, or at the instance of any legitimate 
party, that the letters which have reference to 
any matter in litigation be presented in the 
litigation, and also may order that those of the 
same class written by the litigants be copied, 
clearly specifying before hand the letters which 
are to be copied by the party requesting it. 
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Note. — In so far as a mining corporation 
conducts a mercantile business it must comply 
with the foregoing provisions. 
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ARTICLES OP INCORPORATION. 

Numero Trescientos Sesenta y Cuarto — En la Villa 
de Nogales, Sonora a los veintidos dias del mes de 
Marzo de mil novecientos diez, ante mi el Licenciado 
Jose O. Pujol, Juez de Primeres Instancia de este- 
Partdi Judicial, en funciones de Notario Publico y los 
testigos in strumen tales Leopoldo A. Velencia Y Fran- 
cisco G. Araiza, ambos mayores de edad, empleados y 
de esta vecindad, el primero casado, con habitacion en 
la Calle Ellas numero cuarenta y cinco y el segundo 
solte ro con domicilio en el catorce de la de Pesqueira. 
comparecieron los Senores J. Pierpont Rockefellow, 
casado vecino de Douglas Arizona,, Estados Unidos 
del Norte, John Morgan, tambien casado, vecino de 
Agua-Prieta Sonora, E. H. Huntington, casado, del 
mismo vecindario que el primero y Collis Harriman, 
soltero vecino de Nueva York, nacion antes expresada: 
todos mayores de edad y accidentalmente en esta Villa, 
los tres ultimos asistidos del Seiior Rafael Paredes a 
quien nombraran interprete por ignor el idoma naci- 
onal, quien dijo ser soltero, de veinticinco anos de 
edad, empleado publico y de esta vecindad, y acepto 
el cargo protestando desempenarlo fielmente. Todos 
'OS comparecientes conocidos del subscrito Notario de 
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ARTICLES OF INCORPORATION NUMBER 374. 

In the village of Nogales, Sonora, on the 22nd 
day of the month of March of 1910. Before me. 
Licenclado Jose 0. Pujol, Judge of the First Instance 
of this Judicial District, in functions of Notary 
Public, and the instrumental witnesses, Leopoldo A. 
Valencia and Francisco G. Araiza, both of lawful 
age, employes and of this vicinity; the first married 
with his habitation in Elias Street, Number 45 and 
the second, single with domicile at Number 14 of the 
Pasquira, personally appeared Messrs. J. Pierpont 
Rockefellow, married, a resident of Douglas, Arizona, 
United States of the North, John Morgan, also mar- 
ried, and resident of Agua Prieta, Sonoro, E. H. 
Huntington, married, with his residence at the same 
place as the first, and Collis Harriman, single, a resi- 
dent of New York, nation heretofore expressed, all 
of lawful age and accidently in this village. The 
last three, assisted by Senor Rafael Paredes, who is 
named interpreter, because they did not understand 
the national language, who said that he was single, 
twenty-four (24) years of age, a public employee and 
of this vicinity, and accepted the charge and p"" 
tested to faithfully discharge it. All of these per 
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lo cual da fe asi como de su aptitud legal para con- 
tratar y obllgarse y dljeron: Que consultando sus 
reciprocos intereses, ban determindo constltuir una 
Sociedad Anonima y al efecto la celebran por medio 
de este instrumento, mediante las condiciones con- 
tenldas en las siguientes — clausulas. Primera — Los 
comparecientes constituyen una Sociedad-Anonima en 
la forma privada que autoriza la segunda parte del 
articulo ciento sesenta y seis del Codigo de Comercio. 
Segunda — La Sociedad se denominara "American Min- 
ing and Milling Company Sociedad Anonima'' y tendra 
su domicilio legal in esta propria Villa de Nogales. 
Tercera — La Sociedad se dedicara a explorar, explotar, 
comprar, vender, adquirir por denuncio o arrenda- 
miento toda clase de minas y terrenes y sean agricolas 
de campo; compra de patentes para molinos y 
maquinarias de todas clases, asi como para fabricar 
toda clase de maquinas, cualquiera que sea la natura- 
leza de alias. Cuarta — La Sociedad tiene una duracion 
de cincuenta aiios a contar de la fecha de este instru- 
mento. Quinta — El capital social sera de Diez Mil 
Pesos, divide en igual numero de acciones, cada una 
por valor de Un Peso. Todas estas acciones ban side 
subscritas por los Socios en la forma siguente: 9997 
nueve mil novecientas noventa y siete por el Seiior J. 
Pierpont Rockfellow y una por cada uno de los demas 
socios Senores Morgan, Huntington y Harriman, las 
cuales ban side total e integramente pagadas por los 
socios, en dinero efectivo. Sexta — Las acciones de la 
Compania seran al portador y podran enagenarse 
libremente en la forma que prescribe el articulo 
ciento ocbenta y uno del Codigo de Comercio. 
Septima — Cada accion da derecbo a una parte igual 
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are known to the subscribing notary to which he 
certifies, as well as their legal aptitude to contract 
and obligate themselves, and said: 

Consulting their reciprocal interests, they had de- 
termined to constitute a Sociedad Anonima (a cor- 
poration) and to this effect they celebrate by this 
instrument the conditions contained in the follow- 
ing clauses. 

1st. That they constitute a corporation in pri- 
vate form, which is authorized in the second part 
of the Article 176 of the Code of Commerce. 

2nd. The corporation is denominated "AMERI- 
CAN MINING AND MILLING COMPANY, SOCI- 
EDAD ANONIMA'' and has its legal domicile in this 
village of Nogales. 

3rd. The objects of this corporation are to ex- 
plore, exploit, buy, sell, acquire by denouncement or 
lease, all classes of mines and lands, agricultural and 
ranch; to purchase patents, patent mills and ma- 
chines of all classes, as well as to manufacture all 
classes of machines whatsoever may be their use. 

4th. The corporation shall have a duration of 
fifty (50) years counting from the date of this in- 
strument. 

5th. The capital of this corporation shall be Ten 
Thousand "(110,000.00) Dollars, divided into an equal 
number of shares of the par value of One (|1.00) 
Dollar. All of which shares have been subscribed 
by the organizers in the following form: 

Ninety-nine Hundred Ninety-seven (9997) shares 
by Mr. J. Pierpont Rockefellow and One (1) share 
each to the other organizers, Messrs. Morgan, Hunt- 
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en las utilidades y bienes de la Compania y autoriza 
al accionista para asistir con voz y vote a las Asam- 
bleas. Octava — El capital social podra ser aumentado 
de conformidad con las prescripciones relativas del 
Codigo de Comercio por medio de la emision de nuevas 
series de acciones. Novena — La Sociedad sera regida 
por un Consejo de Administracion, que sera integrado 
para fungir el primer afio social en la forma slgui- 
ente: Presidente^ J. Pierpont Rockfellow; Secre- 
tariOy John Morgan; Tesorero, E. H. Huntington, 
quienes entran desde luego al desempeno de sus res- 
pectivos cargos. Los miembros del Consejo duran en 
su encargo un ano y si por alguna circumstancia no 
fueren electos sus sucesores al espirar ses plazo, conti- 
nuaran en sus cargos hasta que lo sean. Decima — 
Las Asambleas Generales ordinarias tendran verifica- 
tivo cada ano, debiendo efectuarse \d primera, el 
primer lunes del mas de Marzo de mil nove cientos 
once y las subsiguientes el mismo dia y mes de cada 
ano en el domicilio legal de la Compania. Undecima 
— La Compania constituira un fondo de reserva 
separando anualmente el cinco porciento de sus 
utilidades netas hasta alcanzar la quinta parte del 
capital social. Duodecima — Anualmente se formara 
un balance general de los negocios de la Compania y 
las utilidades que se obtengan se separa la parte 
destinada al fondo de reserva repartiendo el resto 
entre los accionistas. Decima Tercera — ^La vigilancia 
de la Sociedad se confia a un Comisario que sera electo 
al mismo tiempo que el consejo de Administracion; 
conflriendose dicho cargo para el primer — ano social 
al Senor Collis Harriman. Decima Cuarta — Cuando 
deba practicarse la liquidacion de la Compania, se 
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ington and Harriman, all of which shares have been 
paid by the subscribers in effective money. 

6th. The shares of this company shall be issued 
to bearer and they may sell the same with all lib- 
erty in the form prescribed in Article 181 of the 
Code of Commecre. 

7th. Each share gives a right to an equal part 
in the utilities and property of the company and 
authorizes the share holders to attend and vote at 
stockholders' meetings. 

8th. The capital may be increased in conformity 
with the relative rules, of the Code of Commerce in 
issuing new series of shares. 

9th. The corporation shall be governed by a 
Board of Directors who shall hold office during the 
first year as follows: 

President, J. Pierpont Rockefellow, 
Secretary, John Morgan, 
Treasurer, H. E. Huntington, 
who shall enter immediately upon the discharge of 
their respective duties. Members of the Board of 
Directors shall hold office for one year and if for 
any reason, their successors should not be elected 
at the expiration of this time, they shall continue 
until they are. 

10th. General stockholders* meetings shall be 
held once a year. The first meeting should be held 
on the first Monday in the month of March of 1911 
and subsequent meetings on the same day in the 
same month each year at the legal domicile of the 
company. 

11th. The company shall constitute a reserve 
fund by setting aside annually five (5) per cent, of 
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procedera a verificarlo con arreglo a las disposiciones 
de los articulos dosclentos diez y sieta a doscientos 
veinticinco del Codigo de Comercio, por los liqulda- 
dores que nombre la Asamblea General de acuerdo 
con los Estatutos. Decima Quinta La responsabilidad 
de los accionistas esta llmitada al importe del valor 
de sus acciones. Decima 8exta — Los Socios incorpor- 
adores no se reservan participacion especial an las 
utilidades por aquel caracter. Decima Septim^ — La 
Sociedad conviene en adoptar por ahora provisional- 
mente los Estatutos sigulentes: ''Estatutos para el 
regimen de la Sociedad — American Mining and Mill- 
ing Company Sociedad Anonima." Titulo Primero — 
De la organizacion de la Sociedad, su denominacion, 
objecto y duracion. Arciculo 1 — Por escritura de esta 
fecha otorgada ante esta misma Notaria, que do con- 
stituida la Compafiia denominada — ''American Mining 
and Milling Company.'' Articulo 2 — El objecto de la 
Sociedad sera la exploracion, explotacion, compra, 
venta o arrendamiento de toda clase de minas ; compra 
y venta de toda de terrenos bien sean agricolas o de 
campo; compra y venta de toda clase de paten tes de 
marcas para molinos y toda clase de maquinarias, asi 
como la fabricacion de unos y otros. Articulo 3 — El 
domicilio de la Sociedad para, todos sus efectos 
legales, sera esta Villa de Nogales Sonora, pudiendo 
establecer sucursales en donde lo juzgareoportuno el 
Consejo de Administracion. Articulo 4 — La duracion 
de la Sociedad sera la de Cincuenta Anos contades 
desde la fecha de la presente escritura constitutiva. 
Titulo Segundo — Del capital y de las acciones. Arti- 
culo 5 — El capital social es de Dtez Mil Pesos, dividido 
'^n igual numero de acciones por valor de un peso cada 
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its net earnings, until it shall equal twenty (20) per 
cent, of its capital. 

12tli. The general balance shall be made once a 
year of the business of the company and of its earn- 
ings and there shall be set aside the reserve fund 
and the rest divided among its stockholders. 

13th. A vigilant watcher of the corporation shall 
be conferred on a comisaro (auditor) who shall be 
elected at the same time as the Board of Directors. 
This employment for the first year shall be conferred 
upon Mr. Collis Harriman. 

14th. When it becomes necessary to liquidate the 
company they shall proceed to do so under the rules 
laid down by Articles 217 to 225 of the Code of 
Commerce, by the liquidators named by the stock- 
holders in accordance with the by-laws. 

15th. The responsibility of the shareholders is 
limited to an amount equal to the value of their 
shares. 

16th. The incorporators shall not receive spe 
cial dividends on account of this character. 

17th. The company agrees to adopt at this time 
the following temporary by-laws: 

BY-LAWS FOR THE GOVERNING OF THE AMER- 
ICAN MINING & MILLING CO. S. A. 

TITLE I. 

Of the organization of the company, its denomina- 
tion, object and duration. 

Article I. 

In writing of this date, authenticated before this 
Notary Public, there was constituted a company do- 
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una, el cual ha sido intergramente pagado en dinero 
efectivo. Articulo 6 — Las acciones seran al portador 
y llevaran la firma del Presidente asi como la del 
Tesorero de la Compania. Articulo 7 — Las acciones 
seran transmisibles por su simple entrega sin quese 
necesite alguna otra formalidad, pues el tenedor de 
ellas tendra todos los derechos y obligaciones se con- 
signan en estos Estatutos. Titulo Tercero — De la 
Direccion de los negocios de la Sociedad. Articulo 8 
La direccion de los negocios de la Sociedad estara a 
cargo de un Consejo de Administracion compuesto de 
tres meimbros; sera nombrado por la Asamblea Gen- 
eral de Accionis tas que se verificara el primer lunes 
del mes de Marzo de cada ano, durando el primer 
Consejo creado por la escritura social, hasta el primer 
lunes de Marzo del ano proximo de mil novecientos 
once. Los miembros del Consejo duranran en el 
desempeno de sus cargos el perido de un ano. Articulo 
9 — La vigilancia de los negocios de la Sociedad se 
confia a un Comisario nombrado por la Asamblea Gen- 
eral de Accionistas. El nombrado para este cargo 
durara en el desempeno de sus funciones, tambien el 
periodo durara en el desmpeiio de sus funciones, tam- 
bien el periodo de un aoii. Articulo 10 — El 
Consejo nombrara de entre sus miembros, un Presi- 
dente, un Secretario y un Tesorero pudiendo una sola 
persona desempeiiar dos cargos. Articulo 11 — Siempre 
que llegare a faltar por cualquier cause un miembro 
del Consejo, los demas, aun cuando fuere solamente 
uno, nombraran un sucesor que funcionara hasta que 
tenga lugar la nueva eleccion del Consejo. Articulo 
12 — El Consejo por medio de su Presidente sera el 
representante legal de la Sociedad y sera quien 
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nominated "AMERICAN MINING AND MILLING 
COMPANY, S. A." 

Article II. 

The object of the corporation shall be the explora- 
tion, exploitation, purchase, sale, lease of all classes 
of mines; purchase and sale of all classes of lands, 
farms as well as ranch. Purchase and sale of all kinds 
of patents for mills and all classes of machinery, as 
well as to manufacture either of the same. 

Article III. 

The legal domicile of the corporation shall be this 
village, Nogales, Sonora, but it may establish agen- 
cies at any place that may be convenient to the 
Board of Directors. 

Article IV. 

The duration of this company shall be fifty (50) 
years, counting from the date of the present consti- 
tutive writing. 

TITLE II. 
Of the capital and the shares. 

Article V. 

The capital is Ten Thousand ($10,000.00) Dol- 
lars, divided into an equal number of shares of the 
value of One ($1.00) Dollar each, all of which have 
been fully paid in cash money. 

Article VI. 

The shares shall be issued to bearer and shall 
bear the signature of the President, as well as the 
Treasurer, of the Company. 
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manejara todos los negocios de la misma. Articulo 
13 — El Consejo tiene las mas amplias facultades, 
necesarias para una libre y buena administracion y 
ademas tendra las especiales siguientes; 1 — Nombrar 
y remover linremente todos lo empleados de la 
Sociedad, sefialandoles sus sueldos y obligaciones 
pudiendo aceptar la dimlsion de cualquiera de ellos; 
2 — ^Aprobar los proyectos que se presenten, asi como 
sus presupuestos y detetminar las obras que deban 
ejectuarse; 3 — Acordar los gastos que deban hacerse 
y ordenar su pago; 4 — Ordenar el pago de todos los 
documentos a cargo de la Sociedad; 5 — Acordar los 
lugares en que deban establecerse sucursales y pro- 
ceder al establecimiento y apertura de ellas; 6 — 
Celebrar con particulares y corporaciones, todo genero 
de contratos, debiendo requerlr autorlzacion de la 
Asamblea en los casos siguientes: A — Para modificar 
la escritura social y estos Bstatutos; B — Para disolver 
anticipadamente la Sociedad; C — Para funcionarle con 
otra; D — Para enagenar los inmuebles de la Sociedad; 
7 — Para representar a la Sociedad en juicio o fuera 
de el, pudiendo recusar, transijir; articular y absolver 
posiciones; interponer los recursos de apelacion, casa- 
cion y amparo; comprometer en arbitros o arbitra- 
dores y hacerse representar pro medio de apoderados 
genereles. jurisdicos o especiales, con las facultades 
necesarias para el desempeiio de esos poderes; 8 — 
Convocar a Asamblea General de Accionistas cuando 
lo estime conveniente. Articulo 14 — ^El Consejo tendra 
sesion siempre que lo pi da el Presidente o dos de los 
miembros porcarta de aviso con sieta de anticipacion. 
En todas las sesiones del Consejo dos de los miembros 
constituiran quorum. Titulo Cuarto — De las Asam- 
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Article VII. 

The shares shall be transferrable by simply de- 
livering the same, without the necessity of dirw other 
formality, and the holder of the same shall have 
all of the rights and obligations consigned in these 
by-laws. 

TITLE III. 
Of the direction of the business of the company. 

Article VIII. 

The direction of the business of the company 
shall be in the care of a Board of Directors com- 
posed of three members, who shall be named at the 
annual stockholders* meeting, which shall be held 
on the first Monday of the month of May each year, 
holding office the first Board created by the Articles 
of this company until the first Monday of next, year, 
1911. Members of the Board of Directors shall hold 
office for a period of one year. 

Article IX. 

The vigilancy of the business of the company 
shall be conferred on one Comisario named by the 
stockholders in their annual meetings, and the per- 
son named for this charge shall hold office and dis- 
charge his duties also for a period of one year. 

Article X. 

The Board of Directors shall name from among 
its members one president, one secretary and one 
treasurer, but one person may hold two offices. 
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bleas Generales de Accionistas. Articulo io— Los 
Accianistas tendran Asamblea General ordinaria el 
primer lunes de Marzo de cada ano en la Oficina de 
la Sociedad en esta Villa de Nogales. Articulo 16 — 
Las Asambleas Generales extraordinarias se verifl- 
caran siempre que los miembros del Consejo o una 
representacion del diez por ciento de las acciones 
cuando menos, hicere la peticion en la convocatoria 
respectiva. Articulo 11 — Los Accionistas pueden 
hacerse representar en las Asambleas por medio de 
mandataries nombrados con simples cartas poder. 
Articulo 18 — Las resoluciones de las Asambleas se 
tomaran por mayoria de votos presentes, represen- 
tando un voto cada accion y siendo de calidad el voto 
del Presidente, solo para los cases de empate. Las 
representaciones de una mayoria de las acciones rep- 
resentara quorum. Articulo 19 — Las actas de las 
Asambleas generales, lo mismo que las de las Juntas 
del Consejo, seran autorizadas con la flrma del Secre- 
tario b en case de ausencia con la firma de cualquier 
otro miembro del Consejo que fungiere como tal. 
Titulo Quinto — Del Comisario. Articulo 20 — El Com- 
isario tiene el deber de vigilar todos los negocios de 
la Sociedad y de poner en conocimiento del Consejo 
de Administracion los defectos y faltas que observare 
y si no fueren inmediatamente remediados, sometera 
el case al conocimiento y resolucion de la primera 
Asamblea General de Accionistas. Puede ademas in- 
speccionar los libros, la correspondencia, las actas y 
en general todos los documentos y papeles de la 
Sociedad, sus negocios y Ofi-Asambles General. Dicho 
Comisario recibira la remuneracion que le fije la 
Asamblea General de Accionistas, quien fijara tam- 
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Article XI. 

In case there shall be a vacancy for whatever 
cause of a member of the Board, the others, even if 
only one, shall name a successor who shall hold 
office until the first new election of the Board. 

Article XII. 
The Board of Directors, through its President, 
shall be the legal representative of the company, who 
shall manage all of the business of the same. 

Article XIII. 
The Board of Directors shall have all facilities 
necessary for a free and good administration, as well 
as the following special attributes: 

1. To name and remove freely all of the em- 
ployes of the company, fixing their salaries and du- 
ties, and may accept the resignation of any of them. 

2. To approve the projects presented, as well as 
to calculate the funds necessary to determine the 
works that should be carried on. 

3. Agree upon the expenses that should be made 
and order their payment. 

4. To order the payment of all demands which are 
a ch'arge against the company. 

5. Decide upon the places where they should es- 
tablish agencies and proceed to establish and open 
the same. 

6. To celebrate with persons and corporations all 
kinds of contracts, and they should require authoriza- 
tion of the stockholders in the following cases: 

a. To modify the Articles of Incorporation 
or these statutes. 
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bien las que deban preclblr los miembros del 
Consejo de Administracion. Titulo Sexto — De la 
liquidacion de la Sociedad. Articulo 21 — La Asamble 
General de Accionistas determina la manera de ^rac- 
ticar la liquidacion de la Sociedad y nombra tres 
accionistas como Uquidadores. Titulo Septimo — Dis- 
posiciones generales. Articulo 22 — En Todo lo que 
este previsto la escritura constitutiva y en estos 
Estatutos se observan los acuerdos de la Asamblea 
General o lo que la ley dispusiere en el caso. Articulo 
23 — Estos Estatutos solo pueden ser modificados o 
adicionados por la Asamblea General de Accionistas. 
Y. Leido que fue este instrumento a los otorgantes, 
haciendole al Seiior J. Pierpont Rockfellow por voz 
del Notario autorizante y a los demas otorgantes por 
medio del Interprete y habiendoles explicado debida- 
mente el valor y fuerza de su contenido, manifestaron 
estar conformes con sus terminos y firmaron por ante 
mi e instrumentales, haciendole tambien el interprete. 
Doy fe. — J. Pierpont Rockfellow; John Morgan; E. H. 
Huntington; Collis Harriman — Rfl. Paredes Y Leo 
A. Valencia Y Franco G. Araiza; J. O. Pujol. Rubrlcas; 
Sello oficial del Juzgado. 
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b. To dissolve ahead of time this corpo- 

ration. 

c. To consolidate with another. 

d. To sell the real estate of the company. 

7. To represent the company in law suits or out 
of them. To ask for the recourse of -appeal, and 
writ of error. To agree to arbitration and arbi- 
trators, and also to represent itself by general powers 
of attorneys or special powers of attorneys, with the 
power necessary to discharge their duties. 

8. To call meetings of the stockholders whenever 
they think it convenient. 

Article XIV. 

The Board of Directors shall meet whenever called 
by the President or two of its members, upon notice 
by letter of seven days before the meeting. In all 
the meetings of the Board of Directors two of its 
members shall constitute a quorum. 

TITLE IV. 
Of the general meetings of stockholders. 

Article XV. 

The stockholders shall hold a general stockholders' 
meeting on the first Monday in March of each year 
in the office of the company in this village of No- 
gales. 

Article XVI. 

Extraordinary assemblies of stockholders shall be 
neld whenever the members of the Board of Di- 
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rectors or a representation of ten (10) per cent, of 
the shares at last shall publish respective notice. 

Article XVII. 

Stockholders may be represented in stockholders' 
meetings by attorneys in fact by a simple letter of 
attorney. 

Article XVIII. 

Resolutions of the stockholders shall be had by 
a majority vote present. Each share of stock shall 
represent one vote and the vote of the President 
shall not be cast in case of ties. The stockholders 
representing the majority of the shares shall con- 
stitute a quorum. 

Article XIX. 

Meetings of the stockholders, as well as the meet- 
ings of the Board of Directors, shall be authenti- 
cated by the signature of the Secretary, or in case 
of his absence by the signature of any other member 
of the Board who may act as such. 

TITLE V. 
Of the Comlsario. 

Article XX. 

The comisario's duties are to watch carefully all 
of the company business and to call the notice of 
the Board of Directors to any defects or shortages 
that he may observe, and if the same are not reme- 
died immediately he should submit the case to the 
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decision of the first general stockholders' meeting. 
He may also inspect the books, the correspondence, 
and acts and in general all of the documents and 
papers of the company; all of its businesses and call 
general stockholders' meetings, for which said com- 
isario shall receive a remuneration that shall be fixed 
by the annual meeting of the stockholders, who shall 
also fix the salaries that should be received by the 
members of the Board of Directors. 

TITLE VI. 
Of the liquidation of the company. 

Article XXI. 

Annual stockholders' meetings shall determine the 
manner of liquidation of the company and name three 
stockholders as liquidators. 

TITLE VII. 
General Dispositions. 

Article XXII. 
All which is provided in the Articles of Incorpo- 
ration and in these By-laws shall be observed by 
the annual stockholders' meetings or whatever the 
law may provide in a given case. 

Article XXIII. 

These By-laws may only be modified or amended 
at the annual stockholders' meetings. 

Read and understood by the authenticator's under- 
standing in Mr. J. Pierpont Rockefellow from the 
voice of the Notary, and the other signers through 
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the medium of an interpreter. After having explained 
fully the value and force of the same they mani- 
fested their conformity to the same and signed be- 
fore me, the instrumental witnesses and the inter- 
pretor. 



I give faith. 



J. PIERPONT ROCKEFELLOW, 

JOHN MORGAN, 

E. H. HUNTINGTON, 

COLLIS HARRIMAN, 

RFL. PAREDES, and 

LEO A. VELENCIA, and 

FRANCISCO G. ARAIZA, 

J. O. PUJOL. 



Scroll and Seal. 

Ofllce of the Judge. 
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STOCK CERTIFICATE. 



Face. 



AMERICAN MINING AND MILLING COMPANY, 

S. A. 



Constituda 

bajo las 

Leyes de la 

Republica 

Mexicana, 

en Nogales, 

Sonora, 

El dia 22 de 

Marzo 

de 1910. 



El Sr J. Pierpont Rock- 
fellow representa en 
esta Socledad Cinco 
acciones, con los priv- 
llegios que expresa la 
Escritura de incorpora- 
tion, en las clausulas 
que de ellas e copian 
al dorso de este cer- 
tificado. 



Capital 

Social 

$10,000 

Divididos en 

10,000 

acciones 

de $1.00 

cada una. 

DOMICILIO 

Nogales, 

Sonora, 

MEXICO. 



J. PIERPONT ROCKFELLOW, 
Presidente. 



JOHN MORGAN, 
Secretario. 



No. 50. 



Duracion 
50 Afios 
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STOCK CERTIFICATE. 



Face. 



AMERICAN MINING AND MILLING COMPANY, 

S. A. 



Constituted 

under the 

laws of the 

Republic of 

Mexico in 

Nogales, 

Sonora, 

on the 22nd 

day of 

March, 

1910. 



Mr. J. Pierpont Rocke- 
fellow represents in 
this corporation five 
shares with the priv- 
ilege expressed in the 
Articles of Incorpora- 
tion, in its clauses 
which are copied on 
the back of this certifi- 
cate. 



Capital Ten 

Thousand 

Dollars, 

divided 

into 10,000 

shares of 

One 

Dollar 

value each. 

Domicile, 

Nogales, 

Sonora, 

Mexico. 



J. PIERPONT ROCKEFELLOW, 

President 



JOHN MORGAN, 
Secretary 



Number 50 



Duration 
50 years 
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STOCK CERTIFICATE 
Reverse Side 
CLAUSULAS 



En cada sesi6n los accionistas tendr^ derecho & 
un voto por cada acci6n que representen. 

Los Miembres del Consejo de Admlslstracion se- 
r&n elegidos anualmente en Asambl^a General de 
acclonists y entraran en funciones inmediatamente 
despties de elegidos. 

El Comisario de la Sociedad sera nombrado en la 
primora asamblea, por mayoria de votos y tendra 
las facultades y atribuciones que determlnan los 
articulos 198 y 199 del Codigo Comercio. 

Las ganancias o utilidades que obtenga la So- 
ciedad se distribuiran entre los accionistas, en pro- 
porcion del numero y clase de acciones que repre- 
senten. 

Las acciOnes solo serd,n transferibles en el Libro 
del Registro de la Sociedad, y mediante la entr^ga 
del certificado correspondiente, debidamente endo- 
sado. 



Conste por el presente, que vendo cedo y tras- 
paso a favor de Gifford Ballinger, Cinco acciones de 
capital de 

AMERICAN MINING AND MILLING COMPANY 

S. A. 
a que da derecho este certificado, por valor recibido 
a mi entera satisfaccion, y autorizo y faculto al 
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STOCK CERTIFICATE 
Reverse Side 



In each session the stockholders have the right 
to one vote for each share he represents. 

The members of the Board of Directors are elected 
annually in the general assembly of the stockholders 
and enter on functions immediately after their elec- 
tion. 

The Comisario of this company shall be elected 
in the first assembly by a majority of votes, and 
he shall have the facilities and attributes which are 
determined by Articles 198 and 199 of the Code of 
Commerce. 

The gains or profits that are obtained by the 
company are distributed among the stockholders in 
proportion to the number and class of stock they 
represent. 

The shares can only be transferred in the Book 
of Register of the company. At the same time they 
deliver the corresponding certificate duly endorsed. 



Know by these presents that I sell, cede and 
transfer in favor of Gifford Ballinger, five shares of 
the capital of "AMERICAN MINING AND MILLING 
COMPANY, S. A.," and that I give the right to this 
certificate for value received to my entire satisfac- 
tion, and authorize the Secretary of the aforesaid 
company to cancel the inscription made in my favor 
and to make it in favor of Gifford Ballinger. 
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secretario de dicha sociedad, para cancelar la in- 
scripcion hecha a mi favor y hacerla a favor de 
Gifford Ballinger fechado y subscrito en presencia de 
los testigos que subscriber! en Marzo 22 A. D. 1910. 

J. Pierpont Rockefellow. 

Chauncey Piatt Thomas C. Depew 

Testlgo. Testigo. 
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Dated and signed in the presence of the subscrib- 
ing witnesses on March 22nd A. D. 1910. 

(signed) 

J. Pierpont Rockefellow. 

Chauncey Piatt Thos. C. Depew 

Witness Witness 



^ 
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AMERICAN MINING AND MILLING COMPANY. 

S. A. 

Stockholders' Meeting. 

CONVOCATORIA. 



Per la presente, que se publicarA una sola vez 
en el Peri6dico Oficial del Estado, se convoca & todos 
los Sefiores accionistas de AMERICAN MINING 
AND MILLING COMPANY, S. A., para la prlmera 
Asamblea General, que tendra lugar en esta pobla- 
ci6n de Nogales, en la Oficina de la Compania, ft 
las sels de la tarde del dfa 22 veintidos del mes en 
eurso, bajo la siguiente. 

ORDEN DEL DIA: 

1. Discusi6n de los actos ejecutados por los so- 
cios fundadores para organizar la Sociedad. 

2. Discusi6n del Proyecto de Estatutos para 
adoptar los que deban regir fi. la Compania. 

3. Ratificaci6n del Consejo nombrado en la es- 
critura social 6 eleccifin de nuevos miembros para 
constituirlo. 

4. Discusi6n de cualquier otro asunto de interna 
general para la Compania. 

Por acuerdo del Consejo, podrSn concurrir los 
accionistas por si Cpor medio de representante con- 
stituido en carta poder. 

Nogales, Marzo veintidos de mil novecientos diez. 
— El Presidente, J. Pierpont Rockefellow. 
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AMERICAN MINING AND MILLING COMPANY, 

S. A. 

Stockholders' Meeting. 

CALL. 



By these presents, which shall be publis£ed one 
time only in the official periodical of the State, all 
of the stockholders are called of the American Min- 
ing and Milling Company, S. A., for the first general 
assembly, which shall be held in this town of No- 
gales in the office of the company at 6 o'clock in 
the evening on the date 22nd of the month in course, 
subject to the following 

ORDER OF DAY 

I. Discussion of the acts executed by the part- 
ners, founders to organize this company. 

II. Discussion of a project of by-laws and to 
adopt those which should govern the company. 

III. Ratification of the Board of Directors named 
in the Articles of Incorporation, or the election of 
new members to constitute the same. 

IV. Discussion of any other business of general 
interest for the company. 

By agreement of the Board of Directors, stock- 
holders may attend in person or through the medium 
of representations, constituted in a letter of attorney. 

Nogales, March 22nd, 1910. 

The President. 

J. Pierpont Rockefellow. 
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PROXY FOR STOCKHOLDERS' MEETING. 

» 
Short Form. 



Nogales. Son. Mex. Marzo 22 de 1910. 

Senor Gilford Balllnger, 
Nogales, Sonora, Mexico. 

Muy Senor Mio: 

Par la Presente doy & vd poder, amplio Cum- 
plido y bastante para que in mi nombre y represen- 
tacion atender la asamblea General de accionistas 
de la American Mining and Milling Company, S. A. 
ya Citada. 

De vd afmo. ss 

J. Pierpont Rockefellow 

Chauncy Piatt Thomas C. Depew 

Testigo Testigo 



^ 
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PROXY FOR STOCKHOLDERS' MEETING. 

« 

Short Form. 



Nogales, Son., Mex. March 22, 1910. 

Mr. Gilford Ballinger, 
Nogales, Son., Mexico. 

My Dear Sir: 

By these presents, I give unto you power ample, 
complete and full that you may in my name and 
representation attend the assembly of the general 
stockholders' meetings of the American Mining and 
Milling Company, S. A. now called. 

I am, Sir 

Your obedient servant 

J. Pierpont Rockefellow 

Chauncy Piatt Thomas C. Depew 

Witness Witness 
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PROXY FOR STOCKHOLDERS' MEETING. 

Long Form. 



Nogales, Sonora, Mexico, 25 de Abril de 1910. 

Sefior J. Pierpont Rockefellow, 
Estimado Senor: 

Por la presente conflero d Ud. todo mi poder, 
tan amplio, cumplido y bastante cuanto en derecho 
se requiera y fuere necesario, para que represen- 
tando mi propia persona derechos y acciones, con- 
curra d. la Asamblea General de los accionistas de 
American Mining and Milling Company, S. A. que 
so verificarS. en Nogales el dia diez y nueve de 
Mayo proximo & las cuatro de la tarde, en el Hotel 
Sonora; y en dicha Asamblea vote las acciones que 
poseo en la mencionada compania, como ud. lo juz- 
gare mas conveniente §l mis intereses, pudiendo por 
lo tanto, tomar parte en las discusiones y suscribir 
el acta y los demas documentos que fueren neces- 
arios. 

Anticipando d Ud. las gracias y aprobando desde 
ahora todo lo que Ud. hiciere en ejercicio de este 
mandato, quedo su muy atto S. S. 

John Morgan ^ 

Testigo: Testigo: 

Chauncy M. Piatt. T. C. Depew. 
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PROXY FOR STOCKHOLDERS' MEETING. 

Long Form. 



Nogales, Sonora, Mexico, April 25, 1910. 

Mr. J. Pierpont Rockefellow, 
Dear Sir: 

By these presents I confer upon you ample, full 
and complete power as may be required in law 
and necessary to represent me personally in all of 
my rights in the shares, to attend the annual stock- 
holders' meeting of the stockholders of the American 
Mining and Milling Company, S. A. which will be 
held in Nogales on the 19th day of May next at 4 
o'clock in the afternoon in Hotel Sonora, and in this 
meeting vote the shares that I possess in the afore- 
said company as in your judgment it may seem most 
convenient to my interests, and you may also take 
part in the discussions and sign the minutes as well 
as other documents that may be necessary. 

Thanking you beforehand, and I approve at this 
time all that you may do in the exercise of this 
power of attorney, I remain. 

Your very attentive servant, 

John Morgan. 

Witness : Witness ; 

Chauncy M. Piatt. T. C. Depew. 



FORMS, SPANISH 101 

RESIGNATION OF OFFICER AND DIRECTOR. 



Sefior Presldente del Consejo de Administracion de 
American Mining and Milling Company, S. A. 

El suscrito, estando imposibilitado para seguir 
desempefiando el cago de Secretario del Consejo que 
Ud. dignamente preside; asi como el de miembro 
de ese mismo Cuerpo, ante Ud. y con el fin de que 
se sirva darlo a conocer en una sesion que le ruego 
convoque para ese objeto, hago formal renuncia de 
los expresados cargos, que espero me sea aceptada 
desde luego, por estar,, como antes lo dije, imposi- 
bilitado para atenderlos. 

Protesto a Ud. mi atencion. 

Abril 25 de 1910. 

John Morgan. 

Testigo: Testigo: 

Thomas C. Depew. Chauncy M. Piatt. 



102 FORMS, ENGLISH 

RESIGNATION OF OFFICER AND DIRECTOR. 



Mr. President of the Board of Directors of the Amer- 
ican Mining and Milling Company, S. A. 

The undersigned, finding it impossible to con- 
tinue discharging the charge of Secretary of the 
Board of Directors, over which you with dignity pre- 
side, as well as a member of this same body, before 
you and with the end to give you notice that in a ses- 
sion that I beg you to call for this object, I make for- 
mal renunciation of the expressed charges, and wait 
the acceptance immediately for the reason that, as be- 
fore stated, it is impossible to attend them. Please 
give me your attention, v 

John Morgan. 

April 25, 1910. 

Thos. C. Depew. Chauncey Piatt. 

Witness. Witness. 
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THE LAW OF MINES. 



r 



PART 1. 
INTRODUCTORY 



CHAPTER 1. 
Origin & History. 

Not only the mining laws of the Republic of 
Mexico, but also those of the United States, 
are very largely the outgrowth of the civil 
rather than the common law, notwithstanding 
the fact that the law^ of the United States has, 
in most instances, been an offspring of the com- 
mon law of England. 

The civil law concerning mines, which was 
in force in Spain at the time of the settlement 
of Mexico by the Spaniards, was based upon 
the assumption that mines should not become 
property in the same sense as the soil, but 
should be held and worked for the public good. 
This law ahvays regarded gold, silver, precious 
stones and precious metals as belonging to the 
state absolutely, while some of the lower or 
baser metals belonged to the owner of the soil, 
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subject to control by certain of the Depart- 
ments of State. The resemblance to the com- 
mon law of England exists in the case of "royal 
mines," which, when proved to exist within 
private ground are still considered the property 
of the government. 

The present mining law of Mexico became 
effective on January 1, 1910. The old Spanish 
mining laws in force at the time of the Mexi- 
can independence were retained for many years, 
with such changes only as were necessitated by 
the change in the form of government; and 
until the adoption of the Mining law of June 4, 
1892, the Spanish ordinance of May 23, 1783, 
was largely determinative of all rights in min- 
ing properties. Among the provisions of the 
old ordinance will be found the following, 
which are at least of historical interest. 

Mining Concessions. 

Mines could be granted to certain persons 
who could, in turn, dispose of them to persons 
qualified to hold mines. This grant was of a 
right to work the mines rather than a right to 
the mine itself. The conditions of the grant 
were always at least: First, the payment of a 
royalty into the royal treasury, this generally 
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being a fixed proportion of the metal extracted 
without reference to the expense of production. 
Second, mining operations should be carried on 
as provided by th^ various ordinances, in de- 
fault of which the rights of the holder were 
forfeited. 

Under the present law, the title to all mines, 
with the exceptions hereinafter noted, is in the 
Eepublic of Mexico and as to the first condition 
is quite different, since mining property when 
once acquired is now perpetual as long as the 
Federal tax is paid. This tax has really been 
substituted for the old royalty which was a 
part of the metal extracted. As to the second 
condition, there is no work now required of the 
possessor of mining rights, his title depending 
upon the payment of the tax imposed. 

Claims — Pertenencias. 

The term "Claim," as used in the mining 
laws of the United States has no exact equiv- 
alent in the Mexican law ; the word pertenencia 
(meaning portion) is the unit of measurement 
of the surface of mining rights and in the old 
Spanish law consisted of a piece of ground 
two hundred yards along the course of the vein, 
one hundred yards in width in case of a per- 
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pendicular vein, and not to exceed two hundred 
yards in width in case of a vein having a dip 
or pitch. 

A pertenencia, under the present law, con- 
sists of a piece of ground the surface of which 
is one hundred meters square and in size can be 
departed from only in case former locations 
have segregated the ground in such shape that 
the form and size must, of necessity, be varied. 
The fact that the vein has or has not a dip or 
pitch does not effect the size of the pertenencia. 

Claims — Size. 

Under the old ordinance a discoverer of a 
new mineral district could acquire rights in not 
to exceed three pertenencias on the principal 
vein discovered, while a discoverer of mineral 
in a known mineral district could acquire rights 
from the crown in not to exceed two pertenen- 
cias on the discovered vein, regardless of wheth- 
er the pertenencias were contiguous or sepa- 
rated. 

Under the present law there is no distinction 

between discoveries in new districts or else- 

, where and any proper person may locate a 

piece of mineral ground containing as many 

pertenencias as he desires, although he may not 
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locate less than one pertenencia, except in those 
cases where the size and shape of the free 
ground to be located is such that a full pre- 
tencia cannot be located. 

Claims — How Located. 

Originally, the manner of initating a right 
to mineral ground bore considerable resem- 
blance to the procedure of miners under the 
local rules and customs in many of the new dis- 
tricts of the United States during the great 
mining activity following the discovery of gold 
in California. 

Mr. Yale, the author of the pioneer work on 
American mining law, thus comment? on the 
similarity : "Most of the rules and customs con- 
stituting the (mining) code are easily recog- 
nized bv those familiar with the Mexican or- 
dinances, the Continental mining codes (and) 
especially the Spanish. ***** jj^ ^j^^ 

earlier days of placer diggings in California, 
the large influx of miners from the Western 
coast of Mexico and South America necessarily 
dictated the system of work to Americans who 
were almost entirely inexperienced in this 
branch of industry. * * * The Spanish^ 
American system which has grown up under 
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the workings of the mining ordinance of New 
Spain was the culmination of the rules and cus- 
toms adopted." 

It is certain that the old Spanish law had a 
certain effect on the mining law of the United 
States for as late as February 12, 1848, Colonel 
Mason, as Military Governor of California, 
considered it necessary to issue a proclamation 
declaring that "from and after this date, the 
Mexican laws and customs now prevailing in 
California, relative to the denouncement of 
mines, are hereby abolished." 

A reference to the present Mexican laws rela- 
tive to denouncement or location shows that the 
old Spanish ordinances resemble the present 
laws of the United States, relative to location 
fully as closely as does the present Mexican law. 
It will be seen that the miners of California 
found, as being well suited to their peculiar 
wants, the main principals of the mining laws 
of Spain still in force at the time of the discov- 
ery of gold in California ; and among these, dis- 
covery, being the source of title, and develop- 
ment, as necessary to the continuation thereof, 
were the two main principles out of which the 
present United States mining laws have grown, 
although the present Mexican law has almost 
entirely ignored both these principles. 
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Claims — Location of Abandoned. 

The location of abandoned mines was made 
in practically the same manner as in the case of 
an original location, but in addition thereto, the 
locator was compelled to set forth the names of 
the former holder and the adjoining neighbors, 
they being then summoned to give evidence as 
to the facts of abandonment. Under the present 
laws, generally, no reference need be made to 
the former locator for the purpose of establish- 
ing the fact of the abandonment. 

Claims — Boundaries and Monuments. 

After the boundaries of the claims had been 
ascertained the locator was obliged to mark 
them by either permanent stakes or land marks, 
easily distinguishable, and to further engage to 
keep and observe them forever without the 
right to change them except in those cases 
where no other rights had intervened. The 
present law relative to the change of bound- 
aries is practically the same, but the provision 
as to the character of the markings now re- 
quires solid monuments, so closely set that one 
may stand at one monument and see the pre- 
ceeding as well as the following one. It is fur- 
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ther provided that the color and shape shall 
differ from those of adjacent claims. 

Mines — In Private Property. 

Although a vein so discovered was in ground 
belonging to private owners, the discoverer 
could denounce it, but the surface rights had to 
be acquired from the owner. At present, pri- 
vate ground can only be explored by other than 
the owner after permission is obtained through 
either the owner or the administrative authori- 
ties. The owner has the exclusive right to 
various mineral substances and surface rights 
acquired by any other person are acquired in 
practically the same manner as under the old 
law. 

Veins Within Limits of Claims. 

Under the early ordinances, as well as under 
the present law, there was an absolute right to 
work all veins or portions of veins within the 
located claim, regardless of the apex, and re- 
gardless of the dip or pitch. There was and is 
absolutely no right to follow a vein either on 
the strike or dip outside of the lines of the 
claim, unless the vein passes into vacant ground 
in which the locator must acquire rights prior 
to other locators, in order to protect himself in 
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the possession of the extended vein. The con- 
trast between this feature and the extra-lateral 
right accorded the locator under the laws of 
the United States is probably the more import- 
ant of the entire mining system and the superi- 
ority of the Mexican law, particularly in those 
cases where there are many adjacent locations 
in districts containing numerous cross lodes, 
broken veins and covered apexes, is recognized 
in the United States in many such districts by 
the execution of agreements between the prin- 
cipal mine owners restricting the rights of lo- 
cators and mine workers to the ore found with- 
in the space formed by extending their surface 
lines vertically downward. 

Foreigners. 

Originally foreigners were not allowed to 
work mines, but later their right to furnish 
capital to those entitled to hold them and retain 
an interest in the property worked was recog- 
nized. Later yet, resident foreigners were al- 
lowed to work mines in their own names. All 
religious orders, whether foreign or not, were 
prohibited from acquiring any mining rights. 
At present, foreigners, whether resident or 
non-resident may acquire title to mines and 
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work them, when not within the prohibited 
zone; they may hold and work mines within 
the prohibited or frontier zone upon obtaining 
permission from the proper authorities, but re- 
ligious orders cannot do so in any event, nor 
can foreign corporations hold property there. 

The fact that many of the provisions of the 
Spanish and early Mexican law so closely re- 
semble the present mining laws of the United 
States is not remarkable when it is understood 
that the mining laws of California necessarily 
had a great influence on our Federal mining 
laws, for the reason that it, with adjacent terri- 
tory, was one of the principal mining districts 
of the United States, and the early California 
rules and customs on the subject were naturally 
influenced to a great extent by the laws there 
existing prior to its segregation from the Re- 
public of Mexico. 

The present mining law of Mexico is as lib- 
eral and progressive a system as that of any 
other country. The rights which may be ac- 
quired and the conditions upon which they may 
be enjoyed are so favorable to the miner that 
they have materially aided in the remarkable 
development of the mineral recourses of that 
country since the promulgation of the later 
laws. 
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CHAPTER 2. 

Mineral Department. 

In Mexico, the disposition of the national 
lands, including mines, whether situate on na- 
tional lands or in the case of the precious metals 
and minerals, even when situate on private 
land, are within the control of the Federal 
Government, and not subject to the control, ex- 
cept in minor matters, of the individual states 
or territories. The Federal mining law is op- 
erative in all of the states and territories in the 
same manner as the Federal mining law of the 
United States, but it is not supplemented by 
state laws, regulations and customs as is fre- 
quently the case in the United States. 

Department of Fomento, Colonization and 

iNDUSTRr. 

This department of the Federal Government 
is, in so far as it deals with the disposition of 
the public domain, including lands, quite sim- 
ilar to the Department of the Interior of the 
United States. The Secretary of the depart- 
ment, and who is ordinarily known as the "Sec- 
retary of Fomento," has approximately the 
same supervision over the public domain and 
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the officers and representatives of the govern- 
ment under him as has our Secretary of the In- 
terior acting through the Commissioner of the 
General Land Office. There is a considerable 
power delegated to him in the formation of 
rules and regulations governing the application 
of the mining law and providing in detail 
means for carrying the law into effect, and 
many matters not covered by positive law are 
left to his discretion, particularly in the deter- 
mination of disputes between opposing or con- 
testing applicants for mines and lands. Under 
the supervision and control of the Secretary are 
the Mineral Agents for the respective districts 
in the different states and territories. The 
qualifications of the Mining Agents and their 
appointments are left largely to him, and in a 
considerable measure they are responsible di- 
rectly to him. The duties which they perform 
correspond very closely to the duties of the 
Registers and Receivers of the various local 
Land Offices throughout the United States, and 
they also occupy the position of the County Re- 
corders with whom, in the United States, loca- 
tion notices are filed. Likewise, the duties or- 
dinarily performed by the United States Sur- 
veyor General are, in Mexico, performed by the 
Mining Agents. In Mexico, there is no loca- 
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tion or denouncement of a piece of mineral 
ground without an application for patent or 
title. There is no manner of obtaining the 
right to possession of a mine or mining claim 
except in connection with the patent applica- 
tion, and the various acts that in the United 
States are performed by locating and by sub- 
sequent application for official survey and pat- 
ent are combined in the one procedure, all of 
which is had before the Mining Agent, and it 
therefore follows that their duties cover the 
same scope as those performed by the different 
officials having those matters in charge in the 
United States. 

The Judges of the Courts of First Instance 
in the different districts do not come under the 
jurisdiction or control of the Secretary of Fo- 
mento, but in the case of opposition or adverse 
proceedings in some instances the cases are 
transferred to those Courts and Judges, and 
they act in harmony with the officials of the De- 
partment of Fomento, to a certain extent, in dis- 
posing of such proceedings. The general man- 
ner of handling these opposite or adverse pro- 
ceedings, is, as a matter of general procedure, 
somewhat similar to that of the institution of 
adverse suits in the United States between con- 
tending claimants, with the exception that the 
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Mexican law is much more explicit as to the ex- 
act disposition of the different cases that arise 
and provides in (detail the various steps that are 
to be taken. 

The Mining Districts. 

The states and territories of the Republic of 
Mexico exist in practically the same manner 
that they do in the United States, and the num- 
ber of Mining Agents to be appointed, and the 
districts in which each shall exercise their office 
throughout these different states and territories, 
are determined by the Department of Fomento. 
Ordinarily speaking, a Mining Agent is ap- 
pointed for a district covering what in the 
United Stafes corresponds to a county, but in 
some instances, the districts corresponding to 
counties are divided, in which instance, there 
will some times be found two Mineral Agents. 
Likewise, in those states in which there is but 
little mineral land there is not the necessity for 
a Mineral Agent in each county and the discre- 
tion is left with the Department of Fomento as 
to the number of Mineral Agents required. 
Within the districts corresponding to counties 
are found municipalities which closely corre- 
spond to the old New England township idea, 
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and which are not always of regular size and 
shape. Within the different counties and mu- 
nicipalities are found mineral districts, not al- 
ways officially surveyed nor of regular shape 
and size, and which correspond very closely to 
our mineral districts, often named from well 
known mines or mountains within such dis- 
tricts. These smaller, unsurveyed mineral dis- 
tricts have not always well defined or recog- 
nized bounderies. They are referred to in de- 
nouncement or location certificates in the same 
manner that the unofficial mining districts of 
the United States are named and used. 
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CHAPTER 3. 

The Extent of Mining Titles. 

Mining titles under the Mexican law, corre- 
sponding to the patents issued by the United 
States of America do not convey the same 
rights as a matter of ownership, but owing to 
the fact that the theory of ownership in the 
different countries is quite different, many Eng- 
lish speaking people fail to understand the dif- 
ference that exists. In some instances, there 
is a marked similarity in the rights acquired, 
while in others, the rights acquired are such 
as would not be expected by a person familiar 
with our laws. 

The Rights Acquired. 

In the United States by patent, absolute title 
is acquired bj^^ the patentee, while in Mexico, 
where mines are still considered to be for the 
public benefit, the individual at most acquires 
only the right to hold and work the mine, and 
not an actual ownership of it, but this right is 
considered real estate in the same manner as 
mines in the United States. 

The Minerals Subject to Location — The min- 
ing controversies arising in the United States 
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over the mineral or non-mineral character of 
the ground sought are agreeably absent in Mex- 
ico. The Mexican law is fairly clear as to what 
substances are properly to be located under the 
mining law, and, in pleasing contrast to the 
policy of our government of late years, the de- 
partment of Fomento of Mexico seems to en- 
courage and assist the legitimate mining man 
when seeking to develop and work property 
having a fair, prospective value as mineral. 
The cancellation of patent applications and 
suspension of locations for petty technical rea- 
sons, or at the instigation of disinterested par- 
ties, very rarely if ever occurs. 

The substances for the working of which a 
mining title is required, are gold, platinum, sil- 
ver, iron (in solid form), cobalt, manganese, 
bismuth, arsenic, precious stones, rock salt, and 
sulphur. The fact that any of these substances 
exist in private ground, does not give the own- 
er of that ground a right to extract them unless 
he has previously obtained a mining title in the 
same manner as a stranger would obtain it. It 
is not necessary that these substances occur in 
"rock in place," for they are subject to the 
mineral law and can only be worked by comply- 
ing with its provisions, whatever be the nature, 
shape or situation of their respective ore bodies. 
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It is further provided that no min^aQ sub- 
stance can be worked without first procuring 
a mining title, if the work for extracting it 
may put in danger the lives of workmen, the 
safety of the works, or the stability of the sur- 
face. 

Minerals and Siibstances not Subject to Loca- 
tion — ^The owner of the ground can work freely 
without the necessity of a mining title, or con- 
cession, the mineral combustibles, ores and min- 
eral waters, the rocks of the ground in general, 
earths, clays, and sands of all kinds, coal and 
gas and generally all the substances not men- 
tioned above as being those for which a mining 
title is required. Title to these substances passes 
with the title to the land, and therefore they 
cannot be located under the mining law, nor can 
the federal government pass title to them apart 
from the land, yet in so far as the workings for 
their removal may effect the safety of the worl^ 
men, or the stability of the ground, they are 
subject to the provisions of the mining law. 

Land in Whirh Mines May Be Located — 
Puhlic T^and — Qualified persons may freely 
prospect and explore government ground for 
the purpose of discovering mineral, but if ex- 
cavations be made thev shall not exceed ten 
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meters fti either length or depth. No formal 
license is needed for this privilege. The dif- 
ference between this law which prohibits ex- 
tensive work and that of the United States 
which exacts it, is glaringly apparent, ^he 
abject of the Mexican law seems to be to en- 
courage the purchase of mines before develop- 
ment, in the hope that development of the coun- 
try's mineral resources will follow, for it seems 
reasonable to suppose that no intelligent per- 
son will desire a mining right subject to a per- 
petual tax, unless he intends to produce min- 
eral at a profit, while that of our law as ap- 
plied, seems to be to prevent the acquisition of 
title if possible with but slight if any regard to 
the faith of the applicant in the value of the 
mineral deposit, beyond the actual ore in sight. 
Under the Mexican law no proof of mineral 
character or value of the ground is required to 
justify entering it. A statement is required 
naming the metals or minerals contained, but 
the value of those substances is left to the ap- 
plicant and is not a matter in which the gov- 
ernment considers itself vitally interested. No 
explorations can be carried on, however, with- 
in the precincts of populated places, public 
works, public buildings or fortifications, or 
in their immediate neighborhood. 
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The Same — Private Land — Exploration for 
minerals cannot be carried on within private 
ground without the consent of the owner, un- 
less a permit be procured from the authorities. 
In case the owner refuses to allow a prospector 
to explore his land, an application is made to 
the authorities for a permit. The owner will 
be heard on the question of damages likely to 
result from the exploration and the prospector 
will be required to furnish bond to pay such 
damage as may accrue. 

In actual practice it will be found that own- 
ers of land are generally quite reasonable in al- 
lowing prospectors to explore for mineral when 
proper application is made. They seem to rec- 
ognize and attempt to comply with the theory 
and spirit of the mining law of the country 
which clearly encourages the development of 
the country's mineral resources. 

The Right to Extract Ore — In Mexico, the 
mere location of a claim or application for 
patent does not confer the right to extract or 
ship ore, while in the United States such rights 
are as secure under a mere location as under a 
patent. The Mexican laws go so far as to pun- 
ish criminally those who extract and dispose of 
ores from unpatented mines, unless the owner 
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has pniciired special permission to ship it prior 
to the issuance of his title. Such permission 
is, however, only given to ship comparatively 
small quantities and presumably for the pur- 
pose of enabling the owner to test his mineral 
and enable him to decide upon a method of- 
ore treatment. Instead of actual mining work 
being required >as in the United States, even 
the ordinary development work is restricted 
prior to the issuance of patent. 

The Right to the Surface — Since under the 
Mexican law, no actual title to the ground 
passes to the patentee, the rights to the surface 
are not as complete as in the United States, and 
this is of particular importance when the mine 
is located on land held by private ownership 
in which case the surface needed must be con- 
demned if the owner of the soil and the miner 
cannot agree on terms of sale or leasing; while 
the mining rights extend to all ground beneath 
the described surface unless it is necessary for 
mining purposes. Even when located on gov- 
ernment ground, a mining title does not give 
the owner any right to the timber on the sur- 
face, or any water rights, yet he is entitled to 
all water he may develop on the mine, or on 
leased or condemned ground, whether within or 
without the boundaries of the mine. 
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The surface area of Mexican mines isi^as^ accu- 
rately described in Mexico as in the case of 
mines in the United States, but the surface de- 
scription is of principal value as describing 
the ground from which mineral may be ex- 
tracted and it does not follow that the surface 
belongs to the mine owner. All the surface 
may or may not be needed to enable the miner 
to properly work his mine, and this necessity 
governs the territorial extent of the surface 
rights ultimately acquired. 

The Extralateral Right — In the United 
States the right to follow a vein or lode down- 
ward on its dip, even when in thus following it 
the owner passes out of his own side lines and 
into the ground of another, is known as the 
extralateral right. In Mexico this right does 
not exist. The mine owner is confined to the 
ground which is bounded by extending the 
lines of his claim vertically downward, and 
from this there is no deviation. Should he de- 
sire to follow the ore deposit out of his ground 
he must locate and procure title to the addi- 
tional ground desired, if it has not been located 
by some other person. 

The fact that no extralateral rights exist, 
eliminates the often perplexing problem of "the 
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Law uf Apex," "Crosslodes," and "junior loca- 
tions," which in the United States is a constant 
source of anxiety to the mine owner and a fruit- 
ful source of litigation for the mining lawyers. 
It is not surprising that this difference exists. 
for in the United States the actual discovery 
of "valuable mineral in place in rock," and the 
^ development of a well defined ore body is the 
basis of a miner's right. While in Mexico the 
nature and shape of the respective ore bodies 
is, by statute, rendered a matter of no impor- 
tance, and while the actual discovery of the 
designated minerals are supposed to precede 
the location of mines, in Mexico, such actual 
discovery is a matter seldom questioned. The 
theory of the law seems to be to offer a bona 
fide applicant the right to work a definitely 
described piece of ground and not a ledge or 
lode as in the United States. It naturally fol- 
lows that more importance attaches to the de- 
scribed ground than to the ledge, lode or de- 
posit. The superiority of the Mexican law over 
our own seems to be recognized in many dis- 
tricts in the United States wherein the large 
holding companies have executed agreements 
restricting the extraction of ores to the ground 
described by extending the side and end lines 
of the claims vertically downward. 
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Perpetuity of Title — As long as the ffeieral 
tax is paid the title endures in the patentee or 
his grantees. In this respect the right approx- 
imates that under a patent in the United States. 
The manner in which the title is forfeited for 
non-payment of taxes is, however, remarkably 
simple and effective. If the taxes for any tax 
period are not paid, the delinquent fee is fifty 
per cent, for thirty days after the date due, 
and if not then paid, the fee is one hundred 
per cent, for the following thirty days, and if 
not paid at that time, the property is, by the 
Minister of Fomento, declared forfeited, and 
after official notification, is open for location. 
There is no location without an application for 
patent, and no location or assessment work as 
in the United States and therefore no question 
of abandonment or forfeiture for lack of such 
work as under our laws. 

The Right to Sell — ^While the right acquired 
is not that of complete ownership, whether re- 
ceived under the feudal or allodial system, and 
is often referred to as a "concession," still the 
right is such that it may be transferred as a 
property r'^]i(. As is more fully explained in 
the cliapter on conveyances, the right to trans- 
fer is in some instances restricted, yet the recog- 
nition of a mining right as evidenced by the 
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"title," as property, is unquestioned, although 
its property attributes are measured by the 
mining law creating it. 

Procedure in Acquiring Title. 

Under the present Law and Regulations, the 
various steps to be followed in obtaining a min- 
ing title are clearly explained but the order in 
which they are presented is not that in which 
they are performed in actual practice. It has 
seemed advisable to present a general outline of 
the acts to be performed in the order in which 
the locator encounters them. 

Explorations. 

Exploration permits to explore national 
ground may be obtained f com the proper Min- 
ing Agent on application. The permit covers 
a piece of ground surrounding a fixed point, 
and the diameter cannot exceed one thousand 
meters. The permit cannot cover ground there- 
tofore worked as mineral, nor can it be allowed 
within 200 meters of a mining property. The 
permit is valid for sixty days, during which 
time only the one holding the permit can de- 
nounce ground within the zone. If a pros- 
pector desires to explore private ground and 
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the owner will not give his consent, the Mining 
Agent, after hearing both parties, will exact 
from the explorer a bond to cover any loss or 
damage that may accrue to the land owner, and 
the permission to explore the ground will be 
granted. The petition for the exploration per- 
mit is presented to the Mining Agent in dupli- 
cate with a certificate from a licensed expert 
to the effect that the ground has no mines upon 
it, and is distant at least 200 meters from the 
nearest mining property. The fees paid the 
agent in such case are four pesos, unless an 
owner of ground covered refuses to give his 
permission, in which case it is eight pesos. 

Denouncement. 

Denouncements certificates with the proper 
fees must be filed in the Mining Agency within 
the jurisdiction in which the property de- 
nounced is located, and in those cases where 
two Agencies have jurisdiction the first de- 
nouncement filed is valid. 

The denouncement certificate represents both 
the location notice and application for patent 
as they are understood in the United States. 
It must be formulated in writing and in dupli- 
cate and in it shall be stated the name, age, 
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occupation, nationality, legal residence and 
temporary address of the party denouncing, the 
substances which are particularly intended to 
be exploited, the number of pertenencias, their 
location on the ground, together with such 
data as may serve to identify them, the desig- 
nation of the adjoining mineral properties 
when there are any, and the district in which 
the pertenencias are situated. 

In addition, the location with reference to 
some permanent object must be given so that 
the claim may be easily identified and the 
names of the denouncers must be specifically 
and individually set forth. The denouncement 
must be made and signed in person by th*^ 
party denouncing or by his lawful representa- 
tive or by an attorney in fact, who must show 
his authority by a public document or by a let- 
ter power of attorney. In the last f^ase it will 
be necessary for the principal to ratify the let- 
ter power of attorney through the medium of a 
public document or in person within the term 
of sixty days immediately following the mak- 
ing of the denouncement. 

The Mining Agent must receive the de- 
nouncement and endorse upon his register and 
also upon the document, the day and hour of 
its receipt. The publication of the extract of 
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the denouncement is in actual practice attended 
to by the Agent, but is paid for by the de- 
nouncer. 

The Surveyor. 

The locator shall name the surveyor or ex- 
pert in the certificate, although it is not abso- 
lutely necessary, as the mineral agent will ap- 
point a surveyor within three days if the lo- 
cator does not name one. In practice, the lo- 
cator generally procures the surveyor to sur- 
vey the claim before the certificate is presented, 
and the field notes are used in describing the 
claim. After the certificate is filed and the 
surveyor appointed, he makes return of the 
survey without again going upon the ground. 
The surveyor must notify the Agent of his ac- 
ceptance or refusal within eight days, and in 
case he accepts the work he must complete the 
survey and file his return within seventy-eight 
days after the denouncement is filed, and with- 
in sixty days after his appointment. 

The survey and return, including the map or 
plan, is made in strict accordance with the 
Regulations and instructions and is not a mat- 
ter in which the denouncer can render any 
great assistance. In addition to the survey and 
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return, the surveyor or the owner shall cause 
to be erected the monuments needed, and which 
shall be solid foundations of rubble stone ma- 
sonry, not less than fifty centimeters in height, 
level on top and square in shape, each side 
being not less than fifty centimeters. 

The following rules shall be observed in the 
placing of monuments: 

I. . The position of monuments shall not 
be changed so long as the mining 
properties for which they serve as 
monuments are not changed. They 
shall be solidly constructed and shall 
always be kept in good condition. 
II. They shall be placed in convenient 
locations in whatever number may be 
necessarv in order that from each of 
said monuments the monument on 
each side thereof may be seen and they 
shall be distinguished from the mon- 
uments erected on adjoining mining 
properties by their dimensions, form, 
color or some other characteristic. 

Report of Agent. 

When the final report of the expert or sur- 
veyor has been filed with the Agent, notice of 
this fact is posted on the bulletin board of the 
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agency for fifteen days. At the expiration of 
one hundred and twenty days from the date 
of the acceptance of the expert, the Agent shall, 
if the whole matter is not delayed pending ad- 
verse or opposition proceedings, make a copy 
of the record and transmit it to the Depart- 
ment of Fomento. 

Action by Department or Fomento. 

• The Department shall disapprove of the pro- 
ceedings if there has been an infraction of the 
Laws or Regulations by the denouncer, or it 
may order an amendment in accordance with 
the justice of the case as it appears from the 
record. 

Upon the approval of the proceedings, the 
mining title, corresponding to the patent in the 
United States, is executed by the Secretary of 
Fomento. It is then either delivered to the 
owner or his duly authorized attorney in fact, 
or transmitted to the local Mining Agent. 
Notice is also given the Department of Haci- 
enda that they may be prepared to collect the 
taxes. 

The local agent notifies the owner of the re- 
ceipt of the title by posting a notice on the 
agency bulletin board for thirty days, and the 
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title is retained, if not called for until the own- 
er receives notice of the announcement of the 
forfeiture of the property. 

Recording the Title. 

Upon the delivery of the title the owner 
should immediately have it recorded in the 
Register of the Municipality where the prop- 
erty is situate. The record date of the title is 
counted from the date of issue, if it is thus 
recorded within thirty days from the date of 
issue, but otherwise it dates only from the day 
of actual record. 

The title should then be presented to the 
Stamp Agent and the taxes, if any are due, 
paid to the end of the tercio in which the title 
issued. The owner is then not only entitled to 
absolute possession of the mine, but has the 
right to ship ore as though he were the abso- 
lute owner, as under a patent from the gov- 
ernment in the United States, and his rights 
continue as long as the mining tax is paid. 



PART 2. 

LAWS AND REGULATIONS 
ANNOTATED. 



THE MINING LAW. 



CHAPTER 1. 

Mining Ownership and Its Conditions. 

Art. 1. Property of which the direct right 
of possession belongs to the Nation and sub- 
ject to the provisions of this law are: 

1. The deposits of all inorganic substances 
which in veins, in blankets or in masses of any 
form constitute deposits whose composition is 
different from that of the country rocks, as 
those of gold, platinum, silver, copper, iron, 
cobalt, nickel, manganese, lead, mercury, tin, 
chromium, antimony, zinc and bismuth; those 
of sulphur, arsenic and tellurium ; those of rock 
salt and those of precious stones. 
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II. Placers of gold and of platinum. 

Note. — Mining property is real estate. Stock in 
a mining corporation is personal property. Mining 
property legally acquired is irrevocable and perpetual 
as soon as the federal mining tax is paid. A title to 
mining property does not give any right to the sur- 
face when the property is on land owned by others 
than the Federal Government. 

Goal and gas belong to the owner of the land and 
cannot be denounced, nor can the Federal Govern- 
ment give title to them. Title can only be acquired 
to coal and gas lands by purchase or lease from the 
owner of the land. 

Art. 2. The exclusive property of the owner 
of the land are : 

I. The bodies or deposits of mineral com- 
bustibles, in all their forms and varieties. 

II. Bodies or deposits of bituminous mat- 
ter. 

III. Bodies or deposits of salts which out- 
crop on the surface. 

IV. Springs of surface and subterranean 
waters, subject to what is prescribed by the 
common law and the special laws regarding 
waters, which do not violate what is prescribed 
in Article 9. 
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V. Country rocks and minerals of the soil, 
as slate, porphyry, basalt and limestone, and 
the earths sands and clays. 

VI. Bog iron and iron ore not in place, 
placer tin and the ochres. 

Note. — The coal, oil and gas belong to the owner 
of the land and cannot be denounced, nor can the 
Federal Government give title to them. They can 
only be worked by lease from the owner of the land. 
No condemnation proceedings will lie in case of coal 
mines, gas and oil and the other substances named 
in this article, since they ai:e not for the public 
benefit. On the other hand, since coal, oil and the 
other substances named in this article belong to the 
owner of the soil, they may be exploited without 
need of a government grant, provided the land is 
owned by private individuals. Where such deposits 
exist on the national domain, contracts must be 
made with the Department of Fomento for their 
exploitation. The terms of such contracts in each 
particular case must be agreed upon with the Depart- 
ment. When the agreement is reached, the Depart- 
ment will issue a permit which will protect the inter- 
ested party in his possession. 

Art. 3. The provisions of the Civil Code of 
the Federal District, relative to common prop- 
erty and to its divisions are applicable to the 
regimen of mining property, in all that which 
is not provided for in the present law. 
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Note. — The Civil Code of the Federal District is 
applicable only in so far as it does not conflict with 
the mining law itself. Mining contracts are gov- 
erned by the provisions of the Commercial Code, 
but all contracts relating to mines, since Article H 
designates them as property, must be signed by the 
wife. Article 2025 of the Civil Code of the Federal 
District provides "Real property pertaining to the 
social fund cannot be obligated nor sold in any mode 
by the husband without the consent of the wife." 
Article 3 places mines under the provisions of the 
Civil Code of the Federal District and takes it out 
of the jurisdiction of the different state courts, ex- 
cept solely in the question of succession upon death 
whether intestate or under a will. These are deter- 
mined according to the provisions of the local state 
laws. 

The local state laws were applicable under the 
old mining law where the provisions of the mining 
law did not expressly cover the point involved. Con- 
sequently, the location of the mine governed as to 
the law which applied. Under the provisions of Ar- 
ticle 3 the Federal Law is conclusive where the min- 
ing law does not expressly cover the point involved. 

Art. 4. The unit of mining property is 
called pertenencia and is a solid of indefinite 
depth, limited in the earth by the four verti- 
cal planes of the projection of a horizontal 
square of one hundred meters on each side. 

The mining pertenencia is indivisible for all 
acts and contracts which affect the ownership. 
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Note. — The unit of measurement of a mining 
claim is a pertenencia, 100 meters, or 328 feet square 
and is indivisible. The prospector may denounce 
as many pertenencias or mining claims in one de- 
nouncement as he may choose, and one title will be 
issued for all the pertenencias. A mining claim be- 
ing indivisible, the law of "Derecho del Tanto" will 
apply, and one partner may not sell his interests in 
a mine without first procuring the consent of his co- 
owners or partners. The partner who desires to sell 
his interest must first offer to sell the same to his co- 
owners or partners for the same price and under the 
same terms that he proposes to sell to a stranger. 
If his co-owners or partners are non-residents, the 
partner desiring to sell should file a notice to this 
effect with the Judge of First Instance in the, district 
where the property is situated, which notice will be 
published in the official paper three times. Bight 
days after the last publication, if his co-owners or 
partners do not appear and purchase his interest for 
the same price and under the same terms, that he 
is offered by a stranger, the court will judge his co- 
owners or partners in default, when he may then 
sell and give good title to a stranger. 

Less than a full pertenencia may not be de- 
nounced, nor any fractions of a pertenencia, in con- 
nection with full pertenencias, be denounced, except 
where it is surrounded by titled or denounced ground. 

Reductions of denouncements may be made at any 
time before title is issued. When reduction is made 
before title is issued, the $5.00 per pertenencia de- 
posited when the denouncement was made, will be 
refunded for the ground left out of the denounce- 
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ment by the reduction. Reductions may be made 
after title is issued by simply filing with the Min- 
eral Agent a new survey showing the reduction de- 
sired. In this case, the $5.00 per pertenencia de- 
posited when the mine is denounced, will not be 
refunded. 

The denouncer of a mining claim may desist from 
his denouncement at any time before title is issued 
and the money deposited by him when the denounce- 
ment was made will be refunded. 

Art. 5. By mining claim is understood the 
pertenencia or group of contiguous pertenen- 
cias, held by virtue of original title or title of 
transferred ownership, derived from the 
former. 

Note. — A mining claim may not contain less than 
one pertenencia, except where a piece of ground less 
than one pertenencia is entirely surrounded by titled 
or denounced ground, but a claim may contain as 
many full pertenencias as the locator may see fit to 
denounce, and all of the pertenencias denounced in 
one denouncement will be titled by one title. 

Art. 5. If, on locating a mining claim, it 
should not be possible, by reason of the bound- 
ing mining properties, to reduce it to complete 
pertenencias, the non-reducible portion will be 
denominated demasia, and it will be consid- 
ered, for all legal purposes as composed of as 
many pertenencias, as there are hectaras con- 
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tained in its horizontal projection, and the frac- 
tion of a hectara remaining will be considered 
as another pertenencia. 

If the non-reducible portion should be less 
in horizontal projection than a hectara, it will 
also be called a demasia and will be considered, 
for legal purposes, as a pertenencia. 

The Regulations will determine the form and 
terms in which the pert^nencias and demasias 
are to be located. 

Note. — The word "hectare" is used when referring 
to surface measurements of land. Pertenencia is 
used when referring to mining claims. A hectare 
and a pertenencia each contain 10,000 square meters 
or 100 meters square. In all mining locations, where 
possible, the ground located must consist entirely of 
full pertenencias. Where this is impossible, the 
fractions of a pertenencia or pertenencias, as the 
case may be, for a strip of ground might be say 80 
meters wide and 500 meters long. In this case, and 
in this case alone, may ground less than 100 meters 
square or one pertenencia be denounced. 

Art. 7. The owner of the mining claim has 
the right to extract and make use of any sub- 
stance included in Article 1, which is found 
on the surface or in the subsoil of the mining 
claim. 
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Note. — A mining title does not give the mine 
owner any right to the surface ground covered by 
his title, nor to the timber growing within the bound- 
aries of such mine, nor does it give the owner any 
water right. The mine owner is, however, the owner 
of all of the water which he may develop within the 
boundaries of his mine, or upon leased or condemned 
land whether inside or outside the lines of the mine. 
Under this article, the nalne owner is the owner of 
all the substances enumerated in Article 1. If the 
property is denounced as a copper mine, for instance, 
and it should afterwards be found to contain gold, 
silver or lead deposits, no new mining title will be 
necessary to mine the gold, silver or lead. 

Art. 8. The mine workings may not ex- 
tend beyond the limits bounding each mining 
claim, according to its title, even though the 
bounding properties consist of unclaimed land. 

Note. — A mine owner has no extra lateral rights 
and must cease work when he reaches either his 
end or side lines. 

The "Apex Rule" of American Mining Law is un- 
known to the Mexican Law. Any person who vio- 
lates this law and works outside of the lines of his 
mine, unless he is able to show that he acted in 
good faith, shall be subject to imprisonment from 
one to two years, and to a fine of from one to two 
thousand pesos. 

No mineral can be shipped before title from the 
Federal Government is received, except by special 
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permit from the Minister of Fomento, under penalty 
of forfeiture of all right to the claim and imprison- 
ment from one to eleven months. 

Art. 9. To the owner of the mining claim 
belong the use and benefit of the water which 
runs into the interios or the workings; con- 
sequently, he may extract it and dispose of it, 
with all the substances therein contained in 
suspension or in solution. He may not, how- 
ever, claim any indemnity if said water is 
drained off or diminishes by reason of the 
drainage of other mining properties. 

If the concurrence of water in the interior of 
the workings should result in the extinction or 
diminution of springs belonging to other per- 
sons, the owners of the springs may recover 
the water belonging to them, but without de- 
priving the owner of the mining property of 
that which he needs for the exploitation of his 
industry, and may not exact from him any in- 
demnity. 

The transference or the loss of ownership of 
the mining property, implies, respectively, the 
right of the use and benefit of the water 
which is found in or runs into the interior of 
^^" -vorkings. 
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Note. — The owner of a mining property is the 
owner of all the water developed on the mine. Only 
the water developed on the mine, however, belongs 
to the mine owner. Springs existing on the mining 
property belong to the owner of the surface ground 
and should the unwatering of an adjoining mine re- 
sult in the diminution of the volume of water owned 
by the miner, under this article he cannot claim dam- 
ages. When, however, water developed in the mine 
results in the drying up or diminution in the flow of 
springs belonging to the owner of the surface, he 
may demand damages for the water so lost. In all 
cases, the mine owner has the right to the use of 
such an amount of water as he may need for the 
operation of his mines, and for this water he is not 
required to make any compensation to the owner of 
the springs. If the mine is transferred to another 
person by sale or otherwise, all the rights of the 
former owner to the use and enjoyment of water, 
surface rights, etc. passes in the absence of a stipu- 
lation to the contrary. If the mines, however, are 
lost through failure to pay the mining tax, the 
waters are also lost. So long as the title to the mines 
is not forfeited, the mine owner may make use of 
the waters developed on it for agricultural or indus- 
trial purposes, or may sell the waters, but any title 
given to the water would, of course, be subject to 
forfeiture in case the mine owner failed to pay the 
mine tax and forfeited his mine. 



Art. 10. The mining industry is of public 
benefit; in consequence, the owners of mining 
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claims possess the right of expropriation in 
the cases and conditions indicated in this law. 

Note. — Since mining is considered for the public 
benefit, it follows that in cases where the mine owner 
cannot agree with the land owner for the use of 
surface ground, timber, or water that they developed 
on the mine itself, he may condemn (expropriate) 
such surface, timber and water as he may need, by 
having the ground appraised and paying for it. In 
this case, the mine owner becomes the owner of the 
land, the water or the timber. Surface land, timber 
and water for mining purposes may be condemned 
by the proper proceedings, even over the objection of 
the land owner. If the owner of the land is un- 
known or cannot be found, the money paid for the 
land will be deposited in the Department of Fomento 
for the land owner's benefit. 
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CHAPTER 2. 

Acquisition and Loss of Ownership of Mines 

Art. 11. Ownership of mining property is 
acquired originally from the Nation, Jby means 
of title issued by the Executive Power through 
the Department of Fomento, after the de- 
nouncement and other requisites established 
by this law. 

Note. — AH mining titles issued by the govern- 
ment, as weU as aU deeds to mines, whether public 
or private, should be immediately recorded in the 
district where the mining property is situated. To 
denounce a mine means to apply to the Federal Gov- 
ernment for a title to it by filing a denouncement 
with the Mining Agent In the district where the 
property is situated. To mine without a title is a 
criminal offense, punishable by fine and imprison- 
ment. When a title is issued by the Federal Gov- 
ernment, it is perpetual as long as the mining tax 
is paid. 

Art. 12. Only denouncements of mining 
pertenencias in unclaimed land will be admit- 
ted. Pertenencias to which title exists or in re- 
gard to which denouncement is pending will 
not be considered as unclaimed land. 
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Note. — When ground has been denounced it Is 
not subject to a second denouncement until it is de- 
clared forfeited by the Minister of Fomento; and 
until declared forfeited, the Mining Agents will not 
receive other denouncements for the same ground. 
There exists no right to denounce across another's 
mine, either in whole or in part, as there is in the 
United States; the "Apex Rule" does not obtain in 
Mexico. Denouncements can only be legally made 
on unclaimed or free ground; that is, ground not 
already covered by title or denouncement. The land 
itself may be either government land or private 
land. In case of private, or land owned by private 
persons and not by the Federal Government, it is 
necessary to procure a permit from the land owner 
at the time the denouncement is made. 

Art. 13. Neither will the following be con- 
sidered as unclaimed land, until the expiration 
of the period of thirty days from the date on 
which the proper declaration is. made on the 
bulletin board of the Agency : 

I. The pertenencias to which title has been 
declared to have expired. 

II. The pertenencias of which the petition 
for denouncement has been definitely disap- 
proved. 

III. The pertenencias declared free by the 
Department of Fomento, conformably with this 
law. 
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Note. — ^Under this article, all persons have an 
equal opportunity to denounce forfeited mining 
ground which has been rejected by the Minister of 
Fomento, and this article prevents the improper use 
of information secured through private channels. No 
denouncement of forfeited ground will be received 
by the Mining Agent until after the expiration of 
the period of thirty days from the date on which 
the notice of forfeiture is posted on the bulletin 
board in front of the office of the Mining Agent in 
the District where the property is situated. 

Art. 14. A denouncement will not be ad- 
mitted if the one who denounces should have 
delayed in regard to a previous denouncement 
covering the whole or part of the same claim. 
Such incapacity will last one year from the 
date on which the delay has been declared. 

Note. — The same person will not be permitted 
for a period of one year to redenounce ground where 
he has previously denounced it and through any 
fault on his part his denouncement is rejected and 
the ground is thrown open for relocation, as pro- 
vided in Article 13. This rule, however, does not 
apply where a person desists. A person may de- 
nounce ground and desist and redenounce the same 
ground at any time. 

Art. 15. The denouncement shall be formu- 
lated in writing and in duplicate and in it shall 
be stated the name, age, occupation, national- 
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ity, home and residence of the person who de- 
nounces, the substances which he principally 
proposes to work, the number of pertenencias. 
their location on the land together with the in- 
dications which serve for identifying them, the 
designation of the bounding mining proper- 
ties if there be any, and the situation of the 
pertenencias. 

Note. — ^A Mining Agent must receive and file aU 
denouncement certificates, no mattei; how defective 
they may be, except where the denouncement covers 
"ground which has been located previously. The de- 
nouncement certificate should state the name of the 
municipality in which the mine is situate. Lands 
in Mexico are not surveyed in "sections" as they are 
in the United States, and for this reason great care 
should be exercised in describing the ground located, 
so that from the description the mine can be posi- 
tively identified. 

A denouncement includes both the location and 
application for patent as understood in the United 
States. Where a denouncement certificate is defec- 
tive in any material part, the Mining Agent will call 
the attention of the applicant to the defect and assist 
in perfecting it. 

Art. 16. The one who denounces shall ac- 
company his writing with the certificate of de- 
posit of the value of the stamps, which, con- 
formably with the law, the title must bear. 
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NoTE.^— All denouncements must be accompanied 
with the certificate of deposit for $5.00 for each per- 
tenencia contained in the denouncement. The de- 
posit must be made with the stamp agent or treas- 
tiry agent in the district where the property is situ- 
ated. The stamp agent will extend the certificate in 
duplicate. One must accompany the denouncement 
certificate; the other may be retained by the person 
making the denouncement. 

Art. 17. The one who denounces will be able 
to state approximately the number of perte- 
nencias in the following cases: 

I. When, in the same denouncement, the 
boundaries of the claim are very plainly de- 
fined by land-marks which may be easily iden- 
tified on the ground. 

II. When the pertenencias denounced are 
entirely surrounded by claims secured by title 
or by pertenencias denounced and surveyed. 

Note. — The number of pertenencias may be stated 
in the denouncement certificate approximately and 
the exact number ascertained when the survey is 
made. 

Art. 18. In the cases mentioned in the pre- 
vious article if the deposit made conformably 
with Article 16 should exceed the amount re- 
quired, the excess will be returned to the one 
who denounces. 



152 MINING STATUTES 

If the deposit should be less, the one who 
denounces must pay the difference, or he will 
be considered to have abandoned the denounce- 
ment if he does not comply with such obliga- 
tion. 

Note. — Where ground is denounced and It appears 
from the survey that the pertenencias exceed the 
number covered by the certificate of deposit, the 
person denouncing will be required to deposit |5.00 
for each additional pertenencia, as in the first case, 
and file the certificate with the Mining Agent. Should 
there be less pertenencias than is covered by the 
Certificate of Title, the excess deposit will be re- 
turned to the interested party. 

Art. 19. Each denouncement will include a 
single pertenencia or a group of contiguous 
pertenencias. It may also include pertenencias 
which are not contiguous, provided the fol- 
lowing requisites concur: 

I. That within the perimeter enclosing the 
denouncement exist claims held by title or per- 
tenencias previously denounced. 

II. That all pertenencias denounced be lo- 
cated upon the same ore body and be included 
within the circumscription of the same Mining 
Affcncv- 
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Note. — This article treats of a denouncement of 
a piece of ground having within its boundaries land 
not open to denouncement. It is not necessary for 
all of the pertenencias to be contiguous, provided 
they lie along the same vein and are within the 
Jurisdiction of the same Mining Agent, and that the 
lack of continuity in the pertenencias denounced is 
due to the presence of undenouncable ground and is 
unavoidable. If it can be avoided, denouncements 
of this kind will not be received. 

Art. 20. The denouncement shall be pre- 
sented personally by the one who denounces, or 
by legitimate representative or by attorney 
who shall prove his legal capacity for so doing 
by public document or with letter of attorney. 
In this last case it will be necessary for the 
chief person concerned to ratify the letter of 
attorney by means of public document within 
the sixty days following the presentation of the 
denouncement. 

Note. — ^All denouncements must be made by the 
interested party in person or by an attorney in fact, 
holding a power of attorney, signed before a Notary 
Public. A denouncement made by a power of attor- 
ney, not executed before a regular Mexican Notary 
Public, must be ratified within sixty days after it 
is made, either by the interested party in person 
or by some person holding a power of attorney exe- 
cuted before a Notary Public. Letters of attorney 
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may consist of a simple letter addressed to the at- 
torney, stating the power conferred. It should be 
in the Spanish language, must bear the signature of 
the party extending the power and must be wit- 
nessed by two witnesses, and there must be affixed 
to it a five-cent revenue stamp, cancelled by the 
person extending the letter of attorney by writing 
his name across the stamp, with the date and place 
of signature. 

The President of a Mexican mining corporation 
is vested by law with power to denounce mines for 
his company. This power is usually extended to 
the President either in the Articles of Incorporation 
or By-Laws of the company. When the President 
of a Mexican corporation denounces a mining claim 
in the name of his company, he must exhibit to the 
Mining Agent his authority and show that he is the 
President of the company. This is usually done by 
exhibiting either the Articles of Incorporation, By- 
Laws or Minute Book. 

Art. 21. The Mining Agent shall receive the 
denouncement, enter it in his register, and set 
down in the latter and in the original and 
duplicate of the denouncement, the day and 
the hour of the presentation. The one who 
denounces may demand that these annotations 
be made in his presence. If in the judgment 
of the Agent there is not sufficient clearness in 
the denouncement, he shall request the neces- 
sary explanations from the one who presents it, 
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and shall write these in the original, in the 
duplicate and in the register. Lack of explan- 
ations will not be cause for failure to record the 
denouncement. 

Note. — The Mining Agent must comply with the 
letter of this article. The applicant should see that 
this article is positively complied with. The only 
ground for refusal to accept the certificate is that 
the ground is covered hy a prior denouncement. The 
Mining Agent may not under any circumstances re- 
fuse to receive and record denouncements filed with 
him. Should the Mining Agent deny the admission 
and suspend action thereon, all his decisions are 
subject to review by the Minister of Fomento and 
should be refuse to admit the denouncement, his de- 
cision will be subject to immediate review by the 
Department of Fomento at the instance of the party 
Interested. If the denouncement fulfills the require- 
ment of the law and subsequent formalities are com- 
plied with, it will be approved by the Department 
and in due course a title issue. Any mining agent 
who makes a false entry in his docket is subject 
to fine and imprisonment under Article 748 of the 
Penal Code. 

Art. 22. The requisites contained in the fore- 
going article, shall be observed even though 
denouncements presented simultaneously or suc- 
cessively, with regard to the same pertenencias, 
are concerned, without violation of what is pro- 
vided in Article 24. 
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Note. — Several denouncements covering the same 
piece of ground may be received by the agent but 
of these only the first one filed, meeting the require- 
ments of the law, will be admitted. 

Art. 23. Within the third day after the 

denouncement has been presented, the Agent 

shall determine whether it. shall be or shall 

not be admitted. In the affirmative case he 

shall proceed to duly attend to the petition; 

in the negative case he shall state in writing 

the reason for his determination, which will 

be liable to revision by the Department of Fo- 

mento, on petition of the one who denounces. 

Note. — Should the Mining Agent reject a de- 
nouncement, the interested party should prepare a 
"expediente" (certified copy of the record), which 
consists of the originals of all documents filed in the 
case, arranged as received or in chronological order, 
and carefully stitch together. The "expediente" is 
the complete and original record of the case to date. 
This should be forwarded to the Minister of Fomento 
for review and his action thereon. 

Art. 24. If two or more denouncements pre- 
sented simultaneously and which refer to the 
same pertenencias, should have been declared 
admissible, the one shall be attended to which 
is determined by lot, unless the preference 
should be determined by agreement between 
the interested parties. " 
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Note. — In carrying into effect this article, the 
Mining Agent shall cause the applicants to cast lots 
and the petitioner who wins the raffle shall have the 
exclusive right to denounce the ground and &.11 the 
other certificates will be rejectee^. The applicants 
whose certificates are rejected may apply to the stamp 
agent, exhibiting their duplicate receipts for the five 
pesos per pertenencia desired to be denounced by 
-4hem, and the certified copy of their denouncement 
certificate, with its rejection marked upon it and 
signed by the Mining Agent. The Stamp Agent will 
immediately refund the deposit and take up the re- 
ceipt and certificate. 

Art. 25. The procedure will comprise the 
appointment of surveyor for the survey of the 
claim and drawing of plans, the publication 
of an extract of the denouncement, that of the 
notice of having presented to the Agency the 
results of the surveyor's work and the proced- 
ures in opposition if there should be any. 

Note. — When the certificate names an engineer, 
it is the custom for the mining agent to appoint such 
engineer. VSrhen the engineer is notified of his ap- 
pointment, he has eight days in which to accept the 
appointment. The engineer referred to in this ar- 
ticle performs an office similar to that of the Deputy 
Mineral Surveyor under the United States laws. Any 
surveyor who fails or neglects through carelessness 
to file within the legal time the plans and reports 
relative to a mining denouncement, shall be subject 
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to fine and imprisonment. In all cases, where titled 
engineers can be had they should be named. Where 
there are no titled engineers, practical persons, who 
have been accustomed to making surveys, and whose 
surveys have been accepted, may be appointed. Where 
the interested party fails to name a surveyor in 
his denouncement certificate, the Mining Agent will 
appoint one to make the survey. 

Art. 26. After the expiration of the periods 
of the proceedings without opposition having 
been formulated which cause the suspension of 
the administrative proceeding, the Agent shall 
remit to the Department of Fomento a copy of 
the petition in the state in which it exists. 

Note. — The Mining Agent has no discretion as 
to how long he may hold the denouncement in his 
possession, but shall forward all papers to the Min- 
ister of Fomento at the expiration of the statutory 
term of four months, unless there has been an oppo- 
sition (adverse) suit filed. In this case all papers 
(after a meeting of the interested parties before the 
Mining Agent) must be forwarded to the Minister 
of Fomento, unless a compromise is reached and 
noted of record. 

Art. 27. The Department of Fomento will 
examine the petition and if it meets the ap- 
proval of said Department, the latter w411 set 
for the one who denounces, a period for con- 
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structing the respective monuments and for 
proving that he has constructed them. When 
this requisite has been complied with by the 
one who denounces, the title will be given him, 
and said title confers legal ownership of the 
claim without necessity of other formality. If 
one who denounces should not establish the 
monuments within the period set for such 
purpose, he shall be declared to have incurred 
delay. 

Note. — AH denouncements should be tied to some 
permanent object, so they can be readily identified. 
The custom of tying new denouncements to titled 
jmines is not to be encouraged. Should the owners 
of the titled mine fail to pay taxes and forfeit the 
mine to the government, the new denouncement 
would be without a tie to a permanent object. The 
necessity of establishing substantial monuments and 
certifying clearly the location of the ground is of 
great importance, since the public lands of Mexico 
are not surveyed in sections, or any other uniform 
subdivisions. Before a title is issued, the interested 
party will be notified and a period will be set by 
the Department for constructing the respective mon- 
uments and proving that they have been constructed. 
When this requisite has been complied with by the 
interested party, the title will be issued. When title 
to a mine is granted by the Minister of Fomento, 
the title is always sent to the local Mining Agent 
where the denouncement was made, unless the inter- 
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ested party extends a power of attorney to some one 
or appears personally before the Minister of Fo- 
mento and receipts for the title. In either case, the 
title should be immediately recorded in the Book of 
Mining Records in the office of the Judge of First 
Instance in the district where the property is situ- 
ate. The interested party should then pay the taxes 
from the date the title is Issued to the end of that 
"tercio." Before title is received, the interested party 
has no right to ship ore from the property, except 
by special permit from the Minister of Fomento, but 
he has a right to exclusive possession and may prose- 
cute development work without limit. To ship ore 
before the title is received, subjects the interested 
party to forfeiture of his mine, as well as to fine 
and imprisonment. 

Art 28. The Department of Fomento shall 
disapprove of the proceedings whenever the 
denouncement or any of the proceedings are 
defective by reason of an infraction of the 
Law or of the Regulations if such infraction 
is chargeable to the person denouncing. In 
such case the approval of the proceedings oper- 
ates to place the person denouncing in default. 

Note. — When the denouncement or any of the 
procedure had thereafter is defective by reason of 
an infraction of the law or regulations, chargeable 
to the person denouncing, such infraction or defec- 
tive procedure is a matter left largely to the dis- 
cretion and judgment of the Minister of Fomento. 
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It is, however, not every defect in the denounce- 
ment, even though attributable to the denouncer, 
which will cause the application to be rejected. On 
the other hand if the property denounced is not 
clearly identified, or if the proceedings prescribed 
to safeguard the interest of third parties have not 
been complied with, or if the fiscal laws or regula- 
tions of the Republic have been infringed, the appli- 
cation will in all probability be disallowed. Errors 
of form, as distinguished from errors of substance, 
will not be seriously regarded, and an opportunity 
will be given for their correction. It is, therefore, 
very important that the law should be complied 
with strictly in order to avoid delays. 

Art. 29. If the infraction of the Law or 
the Regulations is not chargeable to the person 
denouncing, the Department of Fomento, hav- 
ing before it all the proofs which may have 
been presented to it and which may be required 
in order to give proper judgment, shall order 
the amendment of the proceedings as to those 
points which may be defective. 

Note. — If the infraction of the Law or Regula- 
tions is not chargeable to the person denouncing, 
the Department of Fomento will have the record 
amended and the title will issue in due course. 

Art. 30. The Department of Fomento shall 
order that any defects which there may be in 
the denouncement or in the proceedings shall 
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be cured by whoever is responsible therefor, 
when such defects do not constitute infractions 
of this Law or of the Regulations. Whenever 
the person denouncing shall not comply with 
the orders of the Department of Fomento he 
shall be declared finally in default. 

Note. — ^Whenever the person denouncing shaU not 
comply with the orders of the Department of Fo- 
mento, and the ground denounced by him shall be 
thrown open, the same person may not denounce 
the same in his own name for the period of one 
year. Should the interested party, however, desist 
from a denouncement, he may redenounce the same at 
any time after it is thrown open for denouncement. 

Art. 31. In cases where an infraction of the 
Law or of the Regulations or defects in the 
proceedings are chargeable to the Agent or to 
the expert, the Department of Fomento shall 
fix the responsibility upon the one or the other 
and enforce the same without prejudice to the 
rights of the person denouncing to demand in- 
demnity for the damages and losses which he 
may suffer from whoever is responsible there- 
for. 

Note. — In case a denouncement is rejected, 
chargeable to the neglect of the Mining Agent or 
the surveyor, the person guilty of such neglect may 
be prosecuted and fined and imprisoned, and the 
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party in interest may recover damages for any loss 
that he may have sustained from the party in de- 
fault. 

Art. 82. The denouncer who shall fail to at- 
tend the meetings or observe the provisions of 
this Law or of the Regulations shall be de- 
clared permanently in default. The Depart- 
ment of Fomento may excuse the default when- 
ever the person denouncing shows that it was 
due to causes for which, he should not be charge- 
able. In such case the proceedings shall be 
ordered reinstated so far as may be necessary, 
but the party denouncing shall not be per- 
mitted any further excuse if he shall defatilt 
as to the new meeting or as to any step in the 
proceedings to which he may be cited. 

Note. — This article refers to meetings which must 
be had in case of t adverse) opposition for the pur- 
pose of procuring an agreement between the parties. 
A failure to attend such meeting when cited to ^- 
pear is final and conclusive as between the applicant 
or denouncer and the adverse claimant. 

Art. 33. The person denouncing who is not 
in default may abandon his denouncement at 
any time before the Department of Fomento 
takes final action in the proceedings. 
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Note. — The interested party may desist from his 
denouncement at any time before the Department 
of Fomento issues the title and may redenounce the 
same ground at any time after it is thrown open 
by the Minister of Fomento, but should the inter- 
ested party fail to desist and for any reason his 
application be rejected, he will not be permitted to 
redenounce the same ground for a period of twelve 
months. 

Art. 34. Failure to furnish the stamps shall 
not result in a suspension of the proceedings, 
but the leaves of the documents shall be tem- 
porarily legalized with the seal of the Mining 
Agency. But the Department of Fomento 
shall require the deposit of the stamps before 
entering a final order in the proceedings. If 
the person denouncing shall not furnish the 
stamps within the term which may be fixed 
therefor he shall be declared finally Jn default. 

Note. — This article refers to the failure to fur- 
nish a fifty-cent stamp for each leaf of the entire 
record in an application for a mining title. It does 
not refer to the $5.00 per pertenencia which must 
be paid and the receipt for the same deposited with 
the denouncement certificate. Unless the $5.00 for 
each pertenencia is paid and the receipt filed to- 
gether with the denouncement certificate, the Mining 
Agent will not accept the same. If for any reason 
the interested party should fail to furnish the fifty- 
cent stamp for each leaf of the proceedings in his 
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application for a title, he will be notified by the 
Minister of Foment o and a reasonable time given 
him to pay for and furnish the stamps. 

Art. 35. Failure to pay the fees of the Min- 
ing Agent at the time fixed by the Regulations 
shall be ground for declaring the person de- 
nouncing finally in default. 

Note. — The fees of the Mining Agent must be 
paid when due or the application will be rejected. 

Art. 36. In every case where proceedings 
are discontinued voluntarily or by operation of 
the law or when the party denouncing is found 
in default, the deposit made at the time the 
denouncement is entered shall be applied first 
to the payment of the stamps which may have 
been left oflF of the documents and in the second 
place to the payment of the fees of the Mining 
Agent, but if the amount of the deposit is not 
sufficient the person denouncing shall be com- 
pelled to pay the difference. 

Note. — All the fees of the Mining Agent and the 
stamps required to be attached to the application 
for mining titles shall be paid in full before the_ 
interested party will be refunded the |5.00 per per- 
tenencia deposited at the time the denouncement is 
made. 
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Art. 37. The following are grounds for 
opposing a denouncement: 

I. The partial or total encroachment upon 
pertenencias, the title to which has already 
been granted, which title has not been declared 
lapsed. 

II. A prior denouncement legally filed cov- 
ering a part or all of the same pertenencias. 

Note. — Where a new denouncement encroaches 
upon titled mining property or mining property le- 
gaUy denounced prior thereto, adverse or opposition 
proceedings should be filed immediately and when 
it is shown that the new denouncement invades min- 
ing ground previously titled or denounced, the last 
denouncement will be disapproved, unless the inter- 
ested party desists from that part of his claim, which 
overlaps the other mining ground. 

Art. 38. Any objection which is founded 
upon any of the points covered by the preced- 
ing article shall be formulated before the 
Mining Agent within the term fixed by the 
Regulations. 

Note. — In all cases of opposition, t^e parties 
should agree to submit their case to the Department 
of Fomento for final decision. Unless an agreement 
of this kind is reached, the courts must be resorted 
to, except where the adverse claim is not based upon 
some alleged subsisting title or prior denouncement. 
When the opposition is based for Instance upon the 
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fact that the land denounced contains no mineral, 
or is excluded from denouncement on grounds of 
public policy, then and in such case the Department 
of Fomento has exclusive jurisdiction, and the de- 
cision of the Department is final. 

Art. 39. Whenever an objection is filed a 
meeting shall be called to secure an agreement 
of the interested parties, the steps prescribed 
by the Regulations being followed. If the 
parties are unable to agree they shall be noti- 
fied at said meeting that they may have the 
objections determined by administrative or ju- 
dicial action at their option. 

Note. — In case of opposition, the Mining Agent 
will notify the interested party, as well as the op- 
poser to appear before him on a certain date, and 
he will endeavor to cause the parties to reach an 
agreement. Should he fail in this, the parties will 
then decide forthwith whether they will submit their 
defense to the Minister of Fomento or carry it into 
the courts. The Mining Agent in either case will 
make up a duplicate record of the entire proceedings 
and give them to the interested parties, who will 
either transmit them to the Minister of Fomento or 
file them and begin suit in the court for the adjudi- 
cation of their rights. 

Art. 40, If the parties do not exercise their 
option at once in favor of administrative action 
the proceedings for the issuance of the title 
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shall be suspended and all the documents shall 
be sent within forty-eight hours to the judicial 
authority of the district in order that proper 
judicial proceedings may be instituted in ac- 
cordance with the provisions of Chapter 8 of 
this law. 



Note. — ^Either party in an adverse proceeding 
may demand a trial by the courts, which must be 
begun immediately. It is, however, in the opinion 
of the writer, best to submit all cases of opposition 
to the Minister of Fomento. This will do away 
with all of the expenses incurred in determining the 
rights in the courts, which in Mexico, as in the 
United States, amounts to considerable money. When 
opposition is submitted to the courts, all proceedings 
are suspended in the office of the Mining Agent until 
the final judgment of the court is filed in his office, 
when the proceedings will be revived in accord- 
ance with the findings of the court. 



Art. 41. In case that the parties exercise 
their option in favor of administrative action 
the proceedings shall be continued in order that 
at the proper time the Department of Fomento, 
hearing the party denouncing and the objector, 
may reach a definite conclusion as to the objec- 
tions in accordance with the provisions of the 
Regulations. 



OWNERSHIP OF MINES 169 

Note. — The Minister of Fomento may take under 
consideration any opposition presented to him before 
the title is issued, provided the opposing party shows 
a good reason for his failure to present his opposi- 
tion to the Mining Agent. It must be shown clearly, 
however, that the failure to present the opposition 
to the Mining Agent was not caused by negligence 
on the part of the opposer. 

Art. 42. If the parties exercise their option 
in favor of administrative action they may not 
thereafter appeal to the courts. But if they 
should exercise their option in favor of judicial 
action they may thereafter, provided a final 
order has not been entered in court, submit 
the objections to the decision of the Depart- 
ment of Fomento. 

Note. — ^Where the parties carry their adverse or 
opposition suit into the courts, they may by agree- 
ment at any time, before final judgment of the court, 
submit their differences to the Minister of Fomento 
for his decision, and all proceedings in the court may 
be suspended. 

Art. 43. Any other objections to the proceed- 
ing than those expressed in Article 37 must be 
filed before the Mining Agent, but will not op- 
erate to suspend the proceedings. The depart- 
ment of Fomento, when it receives the papers 
for revision, will examine the objections made 
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and determine whether or not they should be 
considered. In case their decision is affirma- 
tive they shall require proof of the objections 
and shall render a decision thereon in accord- 
ance with the provisions of Articles 39 to 42. 
If the Department of Fomento disallows the 
objections the proceedings shall be conducted 
as if no objections had been made, the rights 
of the objector being preserved. 

Note. — Where the adverse claim is not based upon 
some alleged subsisting title or prior denouncement, 
as for instance the land denounced does not contain 
minerals or is not open for denouncement on grounds 
of public policy, the Minister of Fomento in these 
cases has exclusive jurisdiction, and the decision by 
him against such adverse is final. If, however, the 
Minister decides in favor of such adverse claim, it 
may then be finally determined by the Minister or 
submitted to the courts, as the parties may agree. 

Art. 44. The Department of Fomento, upon 
revising the proceedings, shall take into con- 
sideration the objections which maybe present- 
ed to it, provided the objector shows that his 
failure to present objections to the Mining 
Agency is not chargeable to him. 

Art. 45. The objector who fails to attend the 
meeting for adjustment of objections shall be 
held finally in default. The Department of 
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Fomento may nevertheless excuse said default 
when the objector shows that it was due to 
causes which are not properly chargeable to 
him. In such case the procedings shall be 
ordered re-established so far as may be neces- 
sary except that the objector will not be per- 
mitted any excuse with regard to the new meet- 
ing which may be called. 

Note. — ^A failure of the interested party, when 
notified to attend a meeting in the Mining Agent's 
office in an adverse opposition, is considered a with- 
drawal and is considered final and conclusive be- 
tween the parties. It is therefore very important 
to attend the meeting in the Mining office when 
cited to appear there in an adverse case, or else 
you will be declared in default, and the decision will 
be rendered in favor of the party, attending such 
meeting, unless it can be clearly shown that the 
failure to attend such meeting was not caused by 
negligence of the interested party. 



Art. 46. Petitions which have for their ob- 
ject a reduction of the number of pertenencias 
included in the denouncement can only be al- 
lowed within the first forty days of the pro- 
ceedings. In no case shall such petitions have 
the effect of modifying the term within which 
maps of the property are to be presented. 
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Note. — Reductions of mining claims should be 
made within the first forty days after the denounce- 
ment is filed and before the survey and field notes 
of the engineer are filed in the office of the Mining 
Agent. 



Art. 47. Petitions whose object may be to 
change a denouncement with the result of in- 
creasing the number of pertenencias compris- 
ed therein will not be permitted. Any increase 
must be covered by a new denouncement. 

All. 48. The decisions of Mining Agents 
made in the course of the proceedings are re- 
viewable by the Department of Fomento at the 
petition of any interested party. 

Note. — In all cases where the decisions of the 
Mining Agent are not satisfactory to the interested 
party, he should appeal the matter at once to the 
Minister of Fomento for his decision. 



Art. 49. The final title shall be issued in the 
name of the person denouncing without preju- 
dice to the rights of any third party. In order 
to secure the issuance of the title in favor of 
any other person his right to receive the same 
must be established by a public instrument. 
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Note. — ^All titles to mining claims will be issued 
in the name of the person denouncing the same, 
imless a transfer of all of the rights of the person 
denouncing is made by a public deed, executed be- 
fore a Notary Public, before the title is issued, and 
the same is forwarded to the Minister of Fomento 
with a request that the title be issued in the name 
of the purchaser. 

A party holding a prior title, who has failed to 
oppose the new denouncement in due course, and 
prevent the issue of a second title by the Depart- 
ment to the same property, is not estopped from 
bringing action in the courts to determine the ques- 
tion of true ownership. Il saves expense and trou- 
ble to file and prosecute opposition at the proper 
time before the Mining Agent or before the Depart- 
ment, in accordance with the provisions of Article 
38, but all mining titles in Mexico are issued with 
the clear statement that they are without prejudice 
to the rights of third parties. 

Art. 50. The Department of Fomento 
may refuse to grant a mining title even when 
the proceedings have been legally carried 
through, provided there is some ground for re- 
fusing the same based upon some reason of 
public utility recognized by the law and pro- 
vided further that the person denouncing is re- 
imbursed for the legitimate expenses which he 
may have incurred in the course of the de- 
nouncement. If the reason for such action 



174 MINING STATUTES 

shall cease to exist the Department of Fomento 
shall make announcement to that effect, which 
shall be published as provided by the Regula- 
tions to the end that the person denouncing 
who may have been refused a title may again 
petition for the same within ninety days. 
When this period has elapsed without the per- 
son denouncing having made use of such priv- 
ilege the pertenencias shall be considered as 
unoccupied land. 

Note. — Titles are issued by the Federal Depart- 
ment as a matter of law and not as a matter of 
grace. The Department of Fomento cannot deny 
the application for a title except by virtue of some 
provision of law or of the Regulations. It will be 
noted that this article permits the denial of title 
on the ground of public policy only when such pub- 
lic policy is of the kind established and recognized 
by law and no other. 

Art. 51. The ownership of mining property 
shall lapse for failure to pay the taxes as pro- 
vided by law. 

Note. — Mining property held under title from the 
Federal Government is perpetual and not subject to 
forfeiture, except for the non-payment of the fed- 
eral tax. 
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CHAPTER 3. 
Reduction and Rectification of Claim. 

Art. 52. Whenever it is sought to reduce 
the number of pertenencias comprising a min- 
ing property, a petition for such reduction 
shall be presented to the proper Mining Agency 
accompanied by the title of said property. The* 
proceedings in this case shall include the mak- 
ing of new maps and the granting of a new 
title, the former one being cancelled. 

When the new title has been issued the excess 
of land comprised in the first title shall be de- 
clared unlocated and the interested party shall 
be given a certain time for the establishment 
of new monuments, the provisions of Article 27 
being followed. 

Note. — Whenever it is desired to reduce the num- 
ber, of mining pertenencias, after the title has been 
issued, a petition for the reduction should be pre- 
sented to the Mining Agent, accompanied by the 
title of the property, together with new maps and 
field notes showing the part of the mine desired to 
be retained. In this case the old title will be can- 
celled and the interested party will be notified to 
monument his mine in accordance with his new field 
notes and upon proof that the property has been 
monumented a new title will be issued. 
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Art. 53. A rectification of the location on 

the ground of pertenencias, title to which has 

been issued, may take place with the object of 

correcting said location to that designated m 

the denouncement and in the title. It shall 

not be necessary to issue a new title in order 

to accomplish such rectification. 

Note. — Where a mistake in the field notes ap- 
pears, and it becomes necessary to rectify the lines 

of a mine after patent has issued, this may be 
done by application to the Mining Agent when a 

new surveyor will be appointed and the rectifica- 
tion made without the necessity of the issuance 
of a new mining title. 

In no case, however, may the number of pertenen- 
cias be increased. Where an increase in pertenen- 
cias is desired, it will be necessary to make a new 
denouncement. This cannot be done by rectifying 
the old survey. Upon the termination of the rec- 
tification proceedings the agent shall forward a copy 
of the record to the Minister of Fomento, and when 
approved the latter shall direct the Mining Agent 
to deliver to the party in interest a certified copy of 
the proceedings to be attached to his title. 

Art. 54. Whenever the location of perten- 
encias as indicated by the title does not cor- 
respond to that which was indicated in the de- 
ouncement a rectification of the title shall take 
place and a new title shall be issued, even when 
the location on the ground is in accordance 
with that indicated in the denouncement. 
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Note. — The data contained in the denouncement 
survey and field notes, and not those in the deed will 
govern in all cases where there is a difference be- 
tween them. 

Art. 55. When neither the location of the 
pertenencias on the ground nor that indicated 
in the title as issued are in accordance with the 
location as indicated in the denouncement there 
must be a rectification of the location and a new 
title must be issued. 

Note. — Applications under this section should be 
accompanied by the title deed with the plan and 
field notes of the property, and a certificate to the 
effect that payment of the federal tax on the mining 
property has been made up to that date. Proof that 
the applicant is the owner of the property, or that 
he is lawfully authorized by the owner to make the 
application, and in case of reduction it will be neces- 
sary also to file a certificate showing that the prop- 
erty is unencumbered, or to file a document showing 
the legal consent of the mortgage creditors to the 
reduction desired. 

Art. 56. The rectification referred to in the 
three preceding articles may be made at the 
petition of the owner of the property or of the 
owners of adjoining properties who are inter- 
ested therein or on the initiative of the Depart- 
ment of Fomento. In the last case the final 
judgment of the Department of Fomento shall 
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leave unprejudiced the rights of the owner of 
the mining property and of the owners of ad- 
joining properties who may believe themselves 
harmed thereby. 

Art. 57. In every case where the location 
of pertenencias on the ground has to be modi- 
fied the Department of Fomento shall fix a 
period for setting up the proper monuments, 
disobedience of such order being punishable as 
provided in Article 101. Said Department 
shall suspend proceedings for the issuance of a 
new title, if they are pending, until the monu- 
ments are duly established. 

Art. 58. The Department of Fomento at the 
petition of the owner of a property may order 
that the errors which may exist in a title may 
be corrected by administrative action without 
prejudice to the rights of a third party, pro- 
vided such correction does not affect the loca- 
tion of the property. In the latter case a new 
title must be issued, the former being annulled. 

Art. 59. Everv rectification shall have for 
a basis the date which may have been stated in 
the denouncement. 

Note. — No rectification may be had of a mine after 
title issued except it be based upon data contained 
'n the denouncement 
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Art. 60. In order that a subdivision of a 
mining property into two or more properties 
may have any legal effect whatsoever new maps 
must be presented in accordance with the pro- 
visions of the Regulations and new titles must 
be issued, the original title being cancelled. 
Before issuing new titles the provisions of Arti- 
cle 57 must be complied with. 

Note. — ^Applications for a division of a mining 
property into two or more properties shaU be ad- 
dressed to the minister of Fomento either directly 
or through the proper mining agent, with as many 
plans in quadruplicate as may be necessitated by the 
division, together with the field notes of each divi- 
sion, as well as the following documents: 

The title deed with the original plan of the prop- 
erty and certificate to the effect that the federal 
taxes have been paid up to date on the mine. 

Proof that the applicant is the owner of the 
mine, or that he holds a legal power of attorney 
from the owner, together with a certificate showing 
the property to be unencumbered, or in case it is mort- 
gaged, consent of the holder of the mortgage, to- 
gether with the necessary stamps needed for the is- 
suance of the new titles. Upon the approval of the 
plans by the Minister of Fomento, he will set a rea- 
sonable time for the erection of the monuments to 
mark the boundaries of the new properties. If the 
interested party fails to monument the new proper- 
ties within a reasonable time set by the Minister, 
it will be held that he has withdrawn his applica- 
tion for a devision of the property. 
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CHAPTER 4. 

Legal Easements. 

Art. 61. Properties held under the common 
law shall support legal easements of passage, 
drainage, carriage of water, ventilation and 
transmission of electrical energy in favor of 
mining properties. Mining properties are not 
subject to other legal easements than those of 
drainage and ventilation in favor of other min- 
ing properties. 

Note. — The phrase "properties held under the 
common law" in this article refers to real estate as 
distinguished from mines. Mining in Mexico is con- 
sidered for the public benefit, and the owner of a 
mining claim, where he cannot make an agreement 
with the owner of the land for surface rights, tim- 
ber, water and roadways may condemn so much of 
the surface right as he may need for his mining 
purposes and roads, as well as water and wood. It 
must be carefully borne in mind that under the Mex- 
ican law a mining property as such embraces only 
the mineral deposits in or on the soil, and never 
the surface ground covered by the location, and when- 
ever a person owns a mine and the surface rights 
also, he holds them by two separate and distinct ti- 
tles. The mine by title from the Federal Govern- 
ment; the surface rights by title from the owner of 
the land, by purchase or condemnation. The owner 
of a mine, having no right to the surface, must of 
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necessity treat with the owner of the land, and 
either lease or purchase land sufficient for the min- 
ing purposes. When this cannot be done, the mine 
owner may then resort to condemnation proceedings. 
It is never advisable, however, to resort to condem- 
nation proceedings where anything like a reasonable 
contract for the use of the surface of the ground 
may be had. 

Art. 62. The easement of passage, drainage 
and carriage of water which may be imposed 
upon properties owned under the common law 
in favor of mining properties shall be governed 
by the provisions of the Civil Code of the Fed- 
eral District with reference to the rights and 
obligations of the dominant and servient owner. 

Note. — See note to Article 61. 

Art. 63. Eight of way may consist not only 
in the right of transit through conmion prop- 
erty, but in that of installing in a permanent 
manner, across those same properties, lines of 
cable transmission or any other means of trans- 
portation authorized by the Regulations, in- 
tended exclusively for the necessities of the 
working of the mining property and which es- 
tablish communication between said property 
and the public road, railroad lines or reduction 
works. 
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The width of the zone in which the right of 
way will be exercised may not exceed ten 
meters, unless there be contrary agreement. 

Note. — The Minister of Fomento shall authorize 
in every instance means of transportation that he 
may deem necessary in cases where application is 
made for the creation of an easement or passage re- 
ferred to in this article. The parties in interest shall 
attach to the application such surveys and plans as 
they may deem necessary, as well as such other data 
as may seem pertinent. 

Art. 64. The right of ventilation over com- 
mon property, consists in the right of commun- 
icating with the surface the interior workings 
of mining properties, for the sole purpose of 
supplying them with the necessary ventilation. 

Note. — The word "necessary," used in this article, 
must be interpreted liberally. The law is solicitous 
for the well being of the operatives working in mines, 
and where a contract with the owner of the surface 
cannot be made for the purpose of ventilation con- 
demnation proceedings for necessary surface rights 
for this purpose will rarely, if ever, be refused. 

Art. 65. The right of transmission of elec- 
tric power over common property, consists in 
the right of installing aerial or subterrean lines, 
from the point of production of the electric 
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power to the mining claim in which it is used, 
crossing the intermediate property. It in- 
cludes, besides, right of way, not only for the 
construction and conservation of the installa- 
tions, but also for guarding them. 

The principles relating to right of way are 
applicable to the right of transmission of elec- 
tric power, in so far as compatible with its na- 
ture. 

Art. 66. The right of drainage which min- 
ing property bears, consists in that of establish- 
ing across said property, tunnels or counter- 
mines with the object of unwatering the work- 
ings of other mining properties. This right 
also includes that of using, for the unwatering 
of the dominant property, the tunnels or coun- 
ter-mines which the subservient property util- 
izes for the same purpose. 

Art. 67. The exercise of the right to which 
the foregoing article refers, does not authorize 
one to cross through a shaft or pass under it 
with tunnels or drainage counter-mines. 

Art. 68. The subservient claim may use. fo'- 
its drainage, the same tunnels or counter-mines 
which, in exercise of the right, may have been 
opened for the drainage of the dominant claim. 
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Art. 69. The right of ventilation which 
mining property bears, consists in the right of 
establishing communication across such prop- 
erty, with the object of ventilating other min- 
ing property. Such right also includes that of 
using for ventilation the workings of the sub- 
servient property, provided that it be not in- 
compatible with the use for which they are in- 
tended. 

Art. 70. In the exercise of the right of 
drainage and ventilation to which articles 66 
and 69 refer, the following rules shall be ob- 
served : 

I. While the work is being carried on, the 
owner of the subservient property shall have 
the right to station an inspector for the pro- 
tection of his interests. He shall also have 
the right to demand that, in the places in which 
workings of the subservient property are cut, 
doors be placed in such condition as are estab- 
lished by the Regulations. 

II. If, on executing the work, there be found 
any of the substances included in article 1, the 
working of which might be profitable, the own- 
er of the dominant property must raise them 
to the surface, and give notice to the Depart- 
ment of Fomento and to the owner of the sub- 
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servient property. If the latter should not dis- 
pose of said substances within the period of six- 
ty days from the date on which he receives the 
notice, they shall be left on the surface at the 
risk of the subservient property. 

III. If 5 on executing the work in unclaimed 
ground, substances such as are mentioned in 
the foregoing subdivisions should be found, the 
owner of the dominant property, after giving 
notice to the Department of Fomento, may dis- 
pose of those which it will be necessary to ex- 
tract in the execution of the work, but he mav 
not undertake the working of the deposit ex- 
cept in case of his obtaining the respective title. 
For such purpose he shall have the preferential 
right for presenting his denouncement in a 
period of thirty days from the date of the dis- 
covery of the deposit and within a zone of one 
hundred meters on each side of the axis of the 
tunnel. 

IV. The right which the final part of subdi- 
vision I prescribes for the owner of the sub- 
servient claim, shall subsist during the whole 
time that the right lasts. He shall have the 
same right if in his own workings he should 
cut those by which the right is exercised over 
his claim. 
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Art. 71. The rights to which the present 
chapter refers shall be constituted by some one 
of the following means: 

I. By consent of the owner of the subser- 
vient claim, in public document. 

II. By decision of the Department of Fo- 
mento. 

III. By judicial decision. 

Note. — All mining easements must be had -first, 
by consent of the owner of the land, and, second, by 
decision of the Department of Fomento or by ex- 
propriation proceedings in the Court In the district 
where the property Is situate or else they will be 
yoid. 

Art. 72. In case of non-consent of the owner 
of the subservient property, the owner of the 
dominant property shall have recourse to the 
Department of Fomento, which, after giving 
audience to the former, will decide whether the 
right will be constituted. In the aiBrmative 
case, it will establish the use and extent of the 
right, the material conditions of its constitu- 
tion and the indemnity to be paid to the owner 
of the subservient property. 

Note. — Application for the creation of an ease- 
ment such as surface rights, etc., made to the Min- 
ister of Fomento under the provisions of this article, 
shall be accompanied by a report rendered by a grad- 
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uate engineer, in case one can be had. Otherwise, 
by a practical engineer of recognized ability. Upon 
the presentation of the application, the owner of the 
surface rights shall be cited to appear by an official 
communication, and shall be warned that in case 
he fails to appear on the day set, the ruling will 
be made in his absence. When the owner of the 
surface shall appear and shall have been heard, or 
the day set for the hearing shall have passed with- 
out his appearance, the Minister of Fomento after 
such proceedings shall have been had as he may 
deem necessary, shall render his decision in the mat- 
ter. The effect of this article is to allow the neces- 
sary excavation or work to proceed, and the right 
of easement pending final determination by the 
courts of that question. 

Art. 73. The decision of the Department of 
Fomento which authorizes the constitution of 
the right, shall be considered definite if it 
should not be objected to within the period of 
thirty days. 

Art. 74. If the owner of the subservient 
property should state his non-agreement within 
the period fixed in the foregoing article, the 
Department of Fomento may authorize the 
execution of the works by which the right may 
be exercised, after guaranty for the loss and 
injury which may be C£^used is given by the 
owner of the dominant property. 
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Art. 75. The decision mentioned in the fore- 
going article shall be made known to the owner 
of the subservient property, who shall deter- 
mine his claim by the judicial means within the 
period of thirty days; but if he should not do 
so, the right shall remain definitely constituted, 
and the cancellation of the guaranty shall be 
ordered. 

Art. 76. If the Department of Fomento 
should decide that the right shall not be con- 
stituted, or that it shall be constituted in dif- 
ferent terms than those solicited, the one who 
petitions for its establishment may demand it 
by the judicial means, within the period of 
thirty days, after which time he shall lose such 
right. 

Art. 77. In order to authorize the constitution 
of the rights over other properties, the Depart- 
ment of Fomento will conform to the provisions 
of the. Civil Code of the Federal District, in 
what is not expressly provided for in the pres- 
ent law. For the constitution of the rights of 
drainage and ventilation, the Department of 
Fomento will take into account the advantages 
and disadvantages of the proposed system in 
relation to those presented by other known 
systems. 
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Art. 78. The amplification of rights previ- 
ously constituted over other properties shall 
be adjusted to the rules prescribed for their 
establishment. 
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CHAPTER 5. 

MINING CONTRACTS — RECORDING 

Art. 79. The following are considered mer- 
cantile acts subject to the provisions of the 
Commercial Code in so far as they are not 
specially provided for by the present law. 

I. Mining enterprises. 

II. Contracts having for object the transfer 
and working of mines. 

III. Contracts made with regard to produce 
of mines. 

Note. — Under this article in the determination of 
any of the matters named, recourse must first be 
had under the provisions of the mining law. If it 
fails to cover the point in question the Commercial 
Code must be consulted. If the Commercial Code 
also is silent, the Civil Code of the Federal District 
is applicable, if the question is one involving real 
property, but if the question is one involving per- 
sonal property the local state laws apply. 

Art. 80. The value which the founders at- 
tribute to mining properties or rights in the act 
of constituting a mining company, shall be con- 
sidered as proven for legal purposes. 
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Note. — ^Article 175 of the Commercial Code re- 
quires that the value of the property, or rights which 
form part of the capital stock of a corporation at 
the time of its organization shall be proved. In 
practice, this is done by means of a certificate signed 
by some supposed expert acting as an appraiser and 
Is little more than an empty formality. At the time 
of organizing a mining company, the value of the 
mines to be operated is unknown or speculative in 
many cases. This article dispenses altogether witn 
the need of proof of value in such cases, and the 
value placed upon mining properties or rights when 
a corporation is incorporated, by the incorporators, 
for all legal purposes is considered proven. 

Art. 81. No mining contract shall be liable 

to rescision by reason of lesion. 

Note. — The term "lesion" denotes the injury suf- 
fered by one of the parties to a contract who does 
not receive a fair consideration from the other. If, 
for instance, under the law of lesion a mining prop- 
erty is sold for two-thirds less than its actual value, 
or is purchased at two-thirds more than it is actually 
worth, the injured party had, under the old law, 
four years* time within which to rescind the contract 
and demand that he be put in the same position that 
he was before the transaction, but under this article 
there exists no such right and no contract will be 
rescinded unless it is procured by actual fraud. 

Art. 82. The offices of the Registry of Com- 
merce in the States, Federal District and Terri- 
tories shall keep a special book in which shall 
be inscribed : 
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I. The titles of mining property. 

II. The public documents and the judicial or 
administrative decisions which transfer or 
affect the ownership of mining claims or in 
virtue of which there are constituted or affected 
real rights over the same. 

III. The public documents in which is set 
forth a promise of transfer of mining proper- 
ties or of mining pertenencias. 

IV. The public documents and judicial de- 
cision which affect the working of mining prop- 
erties. 

-.Ml 

Note. — AU mining titles, as well as deeds of trans- 
fer, should be recorded in the office of the Judge of 
First Instance in the district where the properties 
are situated, as soon after their execution as possible. 
Where the law requires a document to be recorded, 
a failure to record it (except in the case of mortgages) 
does not affect the force and validity of the docu- 
ment as between the parties, but only as to third 
parties. It will be noted that under this article all 
deeds or documents affecting mining property rights 
require registration. This includes all titles, deeds, 
judicial and administrative decisions touching the 
ownership of mining properties, or creating ease- 
ments in, or in favor of such properties or mortgages 
thereon. Lease for surface rights, when exceeding 
six years, also require registration. Under the Mex- 
ican law married women have community rights in 
mines acquired by their husbands during the exist- 
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ence of the marriage. Her signature is absolutely 
necessary to all transfers of mining property or con- 
tracts made by her husband, including options. A 
married man cannot sell, give an option on, or lease 
a mine legally without the consent of his wife. 

Art. 83. The regi>lry mentioned in the fore- 
goino- article shall be made in the office bpAong- 
mg to the Municipality in which the mining 
property is situated. 

Note. — See above note. 

Art. 84. The constitutive titles of mining 

rights over common property shall be inscribed 

in the offices of the Registry to which the sub- 
servient property pertains. 

Art. 85. The inscription to which fraction 
III of Article 82 refers, shall produce effect in 
regard to third party for the period fixed by 
the contract, but without exceeding two years, 
counting from the date of the inscription, even 
though the period fixed for the duration of the 
promise should be longer. 

Note. — This article contains an important inno- 
vation. Under the old mining law, as well as under 
the Commercial Code and the Civil Codes of most, if 
not all of the states of the Republic of Mexico, an 
option to purchase property bound only the person 
signing the same. In other words, it was not a 
charge on the property and did not follow it into 
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the hands of third parties, even though they knew 
of the existence of such option. Under the old law, 
the owner of a mine might have given an option 
thereon to one party and then sell it to another. The 
only remedy left to the holder of the option in a 
case of this kind, was a civil or criminal suit, or 
both, against the vendor, who in the meantime might 
have become Insolvent. 

Under the present law, however, an option is a 
charge on the property and is effective against all 
the world. An option under this article is made a 
property right. In order, however, for it to be ef- 
fective, the option must be recorded. It will be 
noted, however, that mining property cannot be tied 
up under an option for a longer period than two 
years. An option given for a longer period than 
two years will hold against the grantor for the full 
term agreed upon, but it will be valid only for two 
years against third parties, and after the expiration 
of two years, notwithstanding the fact that the option 
Is recorded, the owner may sell to third parties, and 
they will receive a good title. All options on min- 
ing properties must be executed as public documents. 
That is they must be made before a Notary Public 
or else they will not be recorded. An instrument 
made in the presence of witnesses, giving an option 
to purchase a mine, cannot be recorded and cannot 
therefore be effective against innocent purchasers. 
Options executed in the United Iftates must be ac- 
knowledged before a Notary Public in the United 
States. The signature of the Notary Public must be 
certified to by a clerk of a court of record in the 
United States. The signature of the clerk must be 
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certified to by a Mexican Consul or Vice Consul 
residing in the United States. When this is done, 
the option executed in the United States may be 
protocolized in Mexico and recorded, and when so 
done it will, after it has been recorded, have the 
same legal effect as if it had been made in Mexico 
before a Mexican Notary Public. In all cases, the 
wife of the person signing the option must give her 
consent and sign the same with her husband or else 
It will have no legal effect. 

Art. 86. When any document which should 
be recorded is presented at the recording office 
within thirty days after the date on which it 
was executed if a public document, or on which 
an order was entered if it is a judicial order, 
the recording shall date back to the date of the 
document. If it is presented after the thirty 
days referred to, the recording will take effect 
as of the date of presentation of the document. 

The recording of a public document coming 
from a foreign country shall be effective from 
the date when the certified copy of the protocol- 
ization of such a document is presented at the 
proper office. 

Note. — Under this article thirty days' time is al- 
lowed within which to record a deed, and where 
deeds are recorded within thirty days they have 
effect and are considered as having been recorded 
from the date of their execution, and no person can 
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claim to be an innocent purchaser who purchases 
within the thirty days. It necessarily follows that 
a search of the records is not conclusive as to a 
title, as there may exist some unrecorded docu- 
ment affecting the title of the property in question 
and bearing date within the thirty days' limit. Such 
an unrecorded document, when recorded within the 
thirty days, has a retroactive effect by registration. 

A recorded deed is not conclusive as to title, for 
there may still exist some other valid deed whose 
term of thirty days for registration has not expired. 
A deed transferring a mine may be dated May 3, 
1910, and on May 10, 1910, the same vendor may sell 
the same mine to another party, who, finding no pre- 
vious sale recorded, purchases. On May 11, 1910, 
the second purchaser may record his deed and on 
June 2nd the first purchasser may record his 
deed. In such case, the mine belongs to the first 
purchaser and the second purchaser, although he 
has taken all reasonable precaution, has no right 
to the property but only a personal action against 
the vendor. The only absolutely safe course is not 
to pay over the purchase money unless the deed 
stands on the records unencumbered by any sales, 
for a period of thirty days after it is signed. This 
applies to deeds executed in the United States and 
protocolized in Mexico, as well as deeds made in the 
Spanish language in Mexico before a regular Mex- 
ican Notary Public. All deeds to be effective must 
be signed by the wife of the grantor. Unless she 
signs and gives her consent to the sale, the deed 
will be void and no property will pass by it. An 
option to purchase a mine which provides for pay- 
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ments to be made at different times during the first 
two years, will be good against the whole world if 
recorded, notwithstanding the fact that the option 
may provide for the last payment to be made long 
after the two years shall have expired. 
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CHAPTER 6. 

EXPROPRIATION. 

Art. 87. The owner of a mining property 
shall have the right of occupying such portion 
of the surface land within the limite of his per- 
tenencias as may be strictly needed for build- 
ings, machinery and- other necessities of his 
mining work in order to utilize and exploit the 
substances brought to the surface and also for 
such machinery as may be required for the re- 
duction of the minerals which come from his 
property and from properties adjoining it be- 
longing to the same owner. 

He shall also have the right to occupy both 
within and without the perimeter of his per- 
tinencias, subject to the provisions of the Regu- 
lations, such land as may be necessary for the 
establishment of railways of a permanent char- 
acter used in the development of his business. 

Note. — The surface ground embraced within the 
lines of a title mine remains the property of the 
owner of the land, and does not become the property 
of the mine owner by virtue of his mining title. To 
avoid complications, miners usually lease or pur- 
chase the land. When this is impossible, condemna- 
tion proceedings or expropriation of such portion of 
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• 

the surface may be secured as needed for the con- 
duct of mining operation. Such ground as may be 
needed for the installation of any buildings, machin- 
ery or plant for the extraction of metal from the ore, 
whatever the process, may be condemned. The miner 
has also a right to condemn land for railroad tracks 
devoted to the use of his mining enterprise. It 
should be borne in mind that two requisites must be 
fulfilled before the right to occupy the land referred 
to in this article can be enjoyed. 

I. There must be a decision of some competent 
authority declaring the expropriation legally neces- 
sary. 

II. Compensation must be paid to the owner or 
the ground expropriated or indemnity placed on de- 
posit. Until these requirements are complied with, 
the right to occupy the ground does not exist. 

Art. 88. In the event of his inability to 

ft. 

reach an agreement with the owner of the sur- 
face ground the owner of a mining property 
»may appeal to the Department of Fomento to 
grant him the right of expropriation. That 
Department, having heard the parties, shall de- 
termine whether the petition should or should 
not be granted and in the event of an affirma- 
tive decision shall fix the amount of land which 
can be expropriated and the indemnity which 
the owner of the mining property must pay. 

Note. — See above note. 
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Art. 89. The owner of a mining property 
shall have the right of temporarily occupying 
such portion of the surface as the Department 
of Fomento may indicate, provided he shall 
have deposited the amount of the indemnity 
subject to the order of the person whose land 
is taken. Such deposit must be made in the 
collector's office indicated by the Department of 
Fomento. 

Note. — This article introduces an important modi- 
fication of the old law. It will be seen that pending 
the final judgment of the courts, the parties securing 
a decision of condemnation by the Department have 
a right to enter into actual possession of the ground. 
The courts are slow to reverse the decision of the 
Department and it has been the practice almost uni- 
versally to affirm the Department. 

Art. 90. If the owner of the surface 
ground should oppose such taking of posses- 
sion, the owner of the mining property may 
appeal to any competent court for the purpose 
of obtaining immediate possession of the land 
indicated in the finding of the Department of 
Fomento. 

Note. — If the land owner refuses possession to 
the miner after a decision by the Department of Fo- 
mento, the mine owner should apply to the Judge 
of First Instance for possession, which will be 
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granted immediately. The miner has no right to 
use force to overcome any resistance on the part 
of the land owner and If he does It will be at his 
own peril. 

Art. 91. An administrative finding which 
decrees an expropriation may be attacked in 
court by the owner of the surface, provided he 
notifies the Department of Fomento of his ob- 
jections to the finding and institutes his action 

within the term of thirty days. If this period 
expires without his having fulfilled the condi- 
tions of this article he will be held to have 
finally consented to the finding of the Depart- 
ment of Fomento.' 

Art. 92. If the owner of the surface has 
expressed himself as satisfied with the admin- 
istrative finding or has not attacked it as pro- 
vided in the preceding article, or if said finding 
is finally confirmed by judicial order, the owner 
of the mining property can appeal to any com- 
petent court asking that a deed of adjudication 
be executed to him, which will be signed by 
the judge in the event that the person whose 
land is taken refuses to appear and sign it 
within the term which the judge, in the exer- 
cise of his discretion, may indicate. 
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Note. — ^In Mexico, it is the legal practice and 
ordinary procedure for the court to sign deeds and 
other documents for persons who have been cited to 
appear and sign, and who have failed or refused to 
do so. 

Art. 93. If the judicial order modifies the 
terms in which expropriation has been author- 
ized by the Department of Fomento, the owner 
of the mining property will have the right 
given him by the preceding article whenever 
said order becomes final. 

Art. 94. The finding of the Department of 
Fomento to the effect that the petitioner is 
not entitled to exercise the right of expropria- 
tion can be attacked judicially within the pe- 
riod of thirty days. 

Note. — This article taken in connection with the 
foregoing provisions of this paragraph, and especiaUy 
of Article 88, makes it clear that the miner who 
wishes to condemn land must first obtain a favor- 
able decision from the Department of Fomento, after 
which if the owner of the land continues to object 
he must secure a confirmation of the decision of the 
Minister of Fomento by the courts. The miner can 
not apply to the courts in the First Instance in many 
cases. 

Art. 95. Whenever the owner of surface 

ground is unknown or cannot be found, notice 

''- the petition for expropriation shall be pub- 
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lished for thirty days in the manner provided 
by the Regulations. If, before the expiration 
of that term, anyone presents himself who 
proves that he is the owner of the land which 
is sought to be expropriated, the proceedings 
shall be carried through as provided in the 
foregoing articles, but if, within the period 
stated, no one establishes his rights as owner 
of the land, the Department of Fomento shall 
authorize the expropriation, first exacting the 
deposit of the indemnity which is determined 
upon, and the owner of the mining property 
may then appeal to any competent court in 
order to have a proper deed of adjudication 
executed in his favor. Anyone who thereafter 
establishes his right to the land expropriated 
shall have the right to take up said deposit, 
but he shall have no right to object to the ad- 
ministrative finding by which the expropria- 
tion has been allowed. 

Note. — The publication referred to in this article 
shall be made for a term • of twenty days on the 
bulletin board of the Mining Agent in the district 
where the land is situated, and in the official paper 
of the Federal Government published at the City of 
Mexico and known as "Diario Oficial." 

Art. 96. The person whose land has been 
taken by expropriation or anyone claiming un- 
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der him shall have the right within the period 
of one year to get back the land taken or the 
proper portion thereof in the following cases: 

I. Whenever expropriation has been allowed 
in order to carry on some work and the per- 
son thus allowed to expropriate does not be- 
gin the work within the term of one year or 
suspends the carrying on of the work within 
that term, unless prevented by vis major. 

II. Whenever all or a part of the land 
taken is used for a purpose distinct from that 
for which the expropriation was allowed. 

III. Whenever the title of the mining prop- 
erty for whose benejfit the expropriation was 
allowed is declared lapsed. 

In all these cases the person whose property 
has been expropriated or anyone claiming un- 
der him shall not be compelled to return any 
other sum than that which the person expro- 
priating may have paid by way of indemnity 
or such proportion thereof as is represented 
by the land actually recovered. The suit to 
recover land cannot be instituted if the reason 
upon which it is based ceases to exist. 

Note. — The term of one year referred to in this 

article is that of prescription. If the former land 

owner fails to bring his suit for the recovery of the 

'round within one year of the date on which suit 
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might have been brought, he loses his right to 
bring suit and limitation will be considered to have 
run against him. "Vis major" means superior force. 
Inevitable accident, the act ot God. 

Paragraph II of this article makes it clear that 
in the cases stated therein the mine owner cannot 
recover any compensation for work done on the 
land or for the increased value given the land by 
improvements made by him during his occupation 
of it. 

In the last paragraph of this article, if the mine 
owner allows a year to lapse before commencing 
operations, but after the lapse of a year begins ope- 
rations before the former land owner brings his suit, 
the land owner's suit will not avail him anything. 
In other words, the land owner must show that his 
cause of action comes clearly within one of the pro- 
visions of this article, allowing such recovery at the 
time of the filing of his complaint. 
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CHAPTER 7. 

PENAL PROVISIONS. 

Art. 97. Crimes which may be committed 
in violation of this Law and the civil liability 
based thereon shall be subject to the provis- 
ions of the Penal Code of the Federal Dis- 
trict, with such modifications as are included 
in the following articles. 

Note. — ^Under this article the Federal Courts of 
Mexico are given exclusive jurisdiction to try all 
offenses or breaches of the mining law. Under the 
Mexican Law, the criminal and civil liability arising 
from the same act may be tried and determined in 
the same suit at the same time. 

Art. 98. The Mining Agent or the expert 
who is guilty of a falsehood or false state- 
ment in the discharge of his oflSce shall be pun- 
ished with a sentence of from five months to 
one year in prison and a fine of the second 
class without prejudice to the provisions of 
Article 748 of the Penal Code providing for 
suspension and disability in similar cases. 

Note. — The expert referred to in this article 
means the surveyor appointed in each case by the 
Mining Agent. The offense of falsification is cov- 
ered by Articles 710 to 750 of the Federal Penal Code. 
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The criminal law .of Mexico provides for three 
grades of punishment, as follows: 

"Arresto Menor," which is imprisonment for a 
term of from three to thirty days. 

"Arresto Mayor," imprisonment for any term ex- 
ceeding eleven months. 

Fines are divided into three classes, as follows: 

I. From one to fifteen pesos. 

II. From sixteen to six thousand pesos. 

III. As provided by the law for each offense. 

Art. 99. Whenever a Mining Agent or an 
expert is found guilty of acting falsely in col- 
lusion with the person denounciflg or with the 
objector, such agent or expert shall be sen- 
tenced to the penalties indicated in Article 98, 
and the person denouncing or the objector shall 
be sentenced to minor arrest and to a fine of 
the first class. If he should have been guilty 
of bribery the rules regarding accumulation 
of punishments shall be applied to the case. 

Note. — It is a penal offense, punishable by fine 
not to exceed twice the amount of the value of a 
gift, to present a public officer with any gift or gra- 
tuity even to procure the performance by him of a 
legal duty. When the gift is offered or paid in order 
to secure the commission of an unlawful act by an 
official through the omission of a legal duty by him, 
the person offering the same is liable to imprison- 
ment as provided in Articles 1014 to 1025 of the 
Federal Penal Code of Mexico. 
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Art. 100. The' expert who, in bad faith, 
omits to present within the proper time the 
maps and data regarding a mining denounce- 
ment shall be sentenced to the penalty of major 
arrest and a disqualification to discharge the 
duties of expert for a period of from one to 
five years. 

Note. — See note under Article 98. 

Art. 101. Save in those cases where this Law 
provides otherwise, the Department of Fomen- 
to may order a correctional punishment up to 
one month of arrest or five hundred pesos fine, 
according to the gravity of the offense: 

I. To the expert who through negligence 
or carelessness fails to present within the pro- 
per time the maps and date relative to a min- 
ing denouncement. 

II. To the Mining Agent who, in the course 
of denouncement proceedings where there is 
an objection or any other special proceeding, 
shall infringe the provisions of this Law or of 
the Regulations. 

III. To the Mining Agent, expert or other 
person who, intervening in mining proceedings, 
shall disobey the orders of the Department of 
Fomento entered in accordance with the pro- 

^sions of this Law or of Regulations. 
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IV. To whoever infringes the Regulations 
and other provisions concerning the policing 
and guarding of mining work. 

Note. — Under the Mexican Law the administrative 
authorities have power to try petty offenses of a 
quasi-criminal character and may inflict a penalty 
of imprisonment not to exceed one month or of a 
fine not to exceed five hundred pesos. The punish- 
ment, when inflicted administratively, is called a cor- 
rectional punishment, to distinguish it from the pun- 
ishment imposed by a judicial authority, which is 
termed a penalty. The law gives no right of appeal 
against the administrative sentence in these cases. 
If, however, a flagrant injustice has been committed, 
recourse may be had to the Federal Courts for a 
Writ of Error, called "amparo." The fact that a 
person has been tried and sentenced by an adminis- 
tive authority is no bar to his trial thereafter for 
the same offense by a judicial authority, provided 
the offense committed constitutes a crime, as well 
as a misdemeanor. Where the defendant is found 
guilty by the court, the infliction of the judicial pun- 
ishment gives no right to the remission of the ad- 
ministrative sentence. Where, however, the defend- 
ant is found to be innocent by the courts, he has a 
right to be released from the administrative punish- 
ment imposed. Whenever the judicial trial estab- 
lishes the fact that the act charged in the adminis- 
trative proceedings was not committed, or that the 
act itself was lawful, or that the defendant was not 
legally responsible. Private persons are liable to ad- 
ministrative trial and punishment, not only for the 
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disobedience of the orders of the Department or 
breach of the police regulations relative to mining, as 
provided in this article, but also for gross disrespect 
shown towards the officers of the government. 

Art. 102. Whoever, without any right, ex- 
ploits any of the substances mentioned in Ar- 
ticle I of this Law, unless he can show that 
he has acted through error, shall be punished 
as follows: 

I. If the exploitation takes place in unoc- 
cupied land or in pertenencias which have been 
denounced or in pertenencias, the title to which 
has been issued, the punishment shall be from 
one to two years in prison and a fine of from 
one thousand to two thousand pesos. 

II. If the person denouncing a property 
exploits it before obtaining his proper title, 
he shall be condemned to the punishment of 
major arrest and to a fine of the second class. 

Note. — To exploit a mine is to take the ores from 
it with a view of disposing of them. Exploitation 
is to be distinguished from mere prospecting or ex- 
ploration work. No person will be permitted to ship 
ore from a mining property before the title from 
the Federal Government to it has been received and 
recorded. Any person doing so will be subject to fine 
and imprisonment, as well as to the forfeiture of his 
mining claim. A prospector, however, may develop 
his prospect before the title is issued, but cannot ship 
ores. 
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Art. 103. In the cases covered by Paragraph 
II of Article 70, if the person carrying on the 
work disposes of the minerals he shall be. con- 
demned to the punishment indicated in Pai-a- 
graph I of the foregoing article (102). 

Note. — See note under Article 98. 

Art. 104. Stealing of minerals by operatives 
or employees of a mining concern shall be 
considered as covered by the provisions of Par- 
agraph V of Article 384 of the Penal Code. 

Note. — ^Any person who is guilty of stealing ore 
from a mine shall be punished as provided in Article 
384 of the Penal Code of the Federal District. This 
article fixes the penalty at two years* imprisonment 
in all cases, leaving no discretion to the court. Rob- 
bery or stealing ore by employees would be tried in 
the state courts and not in the federal courts. 

Art. 105. Whoever destroys or changes the 
location of monun^ents or marks which, either 
on the surface of the land or undergound, in- 
dicate the boundaries of a mining property, 
shall be condemned to the punishment pro- 
vided by Article 497 of the Penal Code. 

Note. — It will be noted that under the old law, 
which required mines to be monumented, there was 
no penalty prescribed for failure to monument mines. 



^ 
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Under this law, however, the mining claim must be 
monumented before the title will issue, and the new 
law makes it a penal offense for any person to dis- 
turb the monuments. The penalty fixed -in Article 
497 referred to in this article is imprisonment from 
eight days to six months, and a fine of from ten to 
two hundred pesos for ordinary cases, but if the 
purpose for disturbing the monuments is to jump 
the ground or to confuse boundaries in a judicial 
dispute, or for the purpose of stealing the materials 
of which the monuments are made the penalty is 
imprisonment of from three to twelve months and a 
fine of sixteen to six thousand pesos. 

Art. 106. Disobedience and resistance by 
private persons who hinder the operations en- 
trusted to experts shall be punished in accord- 
ance with the provisions of Chapter IX, Title 
VIII, Book 3, of the Penal Code. 

Note. — The expert referred to in this article is 
the surveyor appointed by the Mining Agent. When 
the surveyor is appointed, the Mining Agent shall 
deliver to him a certified copy of his appointment, 
which shall conclude with a warning to any persqn 
resisting the execution of the field work to be done 
by the surveyor. Any person who interferes with 
the surveyor renders themselves liable to imprison- 
ment, as well as a fine. 
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CHAPTER 8. 

SUITS AT LAW. 

Art. 107. The federal tribunals are given 
jurisdiction over suits involving the following 
matters : 

I. Objections to denouncements or to the 
granting of mining titles. 

II. Objections to the rectification of titles 
or the location of pertenencias to which titles 
have been issued. 

III. Actions to annul mining titles. 

IV. Actions to expropriate land for mining 
purposes. 

V. Legal mining easements. 

VI. Crimes committed which are infractions 
of the provisions of this Law as set out in 
Chapter VII. 

VII. Crimes committed which endanger the 
safety of mining operations or the lives of the 
operatives in the underground workings. 

Note. — In aU the cases provided in this article 
the Federal Courts have exclusive jurisdiction; con- 
sequently the State Courts have no Jurisdiction. In 
theory the Federal Government is supposed to have 
an interest in the outcome of suits prosecuted un- 
der this article. The Federal Government is directly 
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interested on the account of title to mining property, 
or the full enjoyment of the property is involved 
through it directly because a federal crime is charged. 

Art, 108. In the cases referred to in Para- 
graphs I, II, III and IV of the precedirig ar- 
ticle, the jurisdiction is determined by the loca- 
tion of the mining property involved. In cases 
arising under Paragraph III of said article 
if the nullity of a title is alleged before a 
judge of the Federal Court the judge before 
whom the objection is made will be competent 
to pass upon the validity of the title. 

Note. — This Article, as well as the other following 
articles, explain the jurisdiction of the Federal Courts, 
as between themselves. In all cases the jurisdiction 
of the Federal Court is exclusive. 

Art. 109. In actions relating to legal ease- 
ments the jurisdiction will be governed by the 
location of the dominant estate. 

Art. 110. In the cases covered by ^^he two 
preceding articles, if the mining property is 
subject, by reason of its location, to more than 
one jurisdiction, that court will have jurisdic- 
tion which is chosen by the plaintiff. 

Art. 111. The judge who has jurisdiction 
in the place where the crime is committed 
will have jurisdiction of the criminal actions 
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Inferred to in Paragraphs VI and VIII of 
Article 107, and if more than one judge is 
competent the one who first takes action will 
have jurisdiction. 

Art. 112. In the actions wherein the objec- 
tions referred to in Paragraphs I and II of 
Article 107 are being considered, the person 
denouncing, or the one who has petitioned a 
rectification will always be considered as the 
plaintiff. The term within which a complaint 
shall be filed shall be thirty days. 

Art. 113. If the term referred to in the pre- 
ceding article should elapse without any com- 
plaint having been filed, the judge, at the peti- 
tion of the opposing party, will enter any or- 
der in favor of the defendant, and will re- 
turn the record of administrative proceedings 
to the proper office. 

Art. 114. The defendant must base his ob- 
jections on those matters which he may have 
expressly alleged in due time during the ad- 
ministrative proceedings. 

Art. 115. In the consideration of objections 
based upon the provisions of Article 37, the 
person denouncing shall enjoy the presump- 
tion that the land is unoccupied if the objec- 
tions are based upon the first of the causes 
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there stated. If they are based upon the sec- 
ond of the said causes the presumption will 
be in favor of the second denouncer. 

Art. 116. Within the term of three years 
counted from the date of the issuance of a 
title, the Department of Fomento may take 
action to annul the same on the ground that 
it has been obtained through fraud or bad 
faith. The provisions of this article shall not 
prejudice the rights of a third party to take 
action for the annulment of a title. 

Art. 117. The actions referred to in Para- 
graphs I, II, III and V of Article 197 shall 
be prosecuted summarily in accordance with 
the provisions of the Federal Code of Civil 
Procedure, but the ordinary term for taking 
evidence shall be extended to forty days. 

Art. 118. In cases where expropriation is 
sought, the court shall make use of the meth- 
ods for enforcing judicial orders established 
by the Federal Code of the Civil Procedure 
in order to make effective the rights given 
to the owner of a mining property under 
Chapter VI of this law. 

Art. 119. All questions raised by the owner 
of land which it is sought to expropriate in 
opposition to the determinations of the De- 
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partment of Fomento and all questions cov- 
ered by Article 94, shall be tried in a sum- 
mary manner, the provisions of Article 117 
being followed in so far as the time for tak- 
ing evidence is concerned. 

Art. 120. In order to determine and im- 
pose the punishment for the crimes referred 
to in Paragraphs VI and VII of Article 107 
the provisions of the federal laws of proce- 
dure shall be followed. 

Art. 121. The Government may intervene 
in any of the suits referred to in the preced- 
ing articles of this chapter in order to see that 
the proceedings are not illegally extended, and 
he may accuse the parties of default and gen- 
erally watch the proceedings in order that the 
law may be complied with. In such suits the 
Government Attorney shall follow the instruc- 
tions which the Department of Fomento may 
communicate to him. 

Note. — The Federal PubUc Minister (Federal 
Prosecuting Attorney) under the law relating there- 
to, which went into effect on February 5, 1909, is 
charged with the duty of assisting in the adminis- 
tration of justice by the federal courts. He must 
prosecute violations of the federal laws and protect 
the interests of the Federal Government in its Fed- 
eral Courts. The main purpose of this article is to 
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safeguard the interest of the federal govemment. 
The federal government is the owner of all mineral 
deposits until they are granted by it to private indi- 
viduals, and it retains after a grant a contingent re- 
versionary interest in the same thereafter. This ar- 
ticle also renders it difficult to tie up indefinitely 
valuable mining zones by collusive proceedings be- 
tween private parties in a suit. 

Art. 122. The final orders which may be 
entered in the suits referred to in Article 107 
shall be communicated to the Department of 
Fomento by the court which enters them. 

Note. — Judgments rendered by the Federal Courts 
in favor of the denouncer is now always followed by 
the issue of title by the Department of Fomento. 
Judgment binds the Department of Fomento only in 
respect to the points decided in a suit. 

For instance, the defendant may have judgment 
rendered against him in the courts on the face of 
his answer, or judgment, by default, may be ren- 
dered against him. This, however, would not be con- 
clusive on the general question of issuing a title to 
the denouncer. The Department of Fomento may 
deny the issuance of title on some ground not raised 
or decided by the court. The Federal Government is 
itself interested in issuing mining titles, and it will 
not issue titles except when it is proper to do, irre- 
spective of the claims of private parties. 

Art. 123. The suits which may be instituted 
based upon the contracts referred to in Arti- 
cle 79 shall be conducted before such judges 
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as are competent under the common law to 
hear them m conformity with the provisions 
of the Commercial Code. 

The suits relating to mining properties and 
involving subjects not comprised in Article 
107, shall be tried before common law courts 
competent to hear them in accordance with 
the local laws, the Commercial Code or the 
Civil Code of the Federal District, respect- 
ively. 

Note. — It will be noted tliat, notwithstanding the 
fact that a case arises under a federal statute, this 
does not of itself give the federal courts jurisdiction. 
The case must involve a federal question or the fed- 
eral courts will not have jurisdiction. All cases aris- 
ing under Article 107 are tried by the federal courts. 
All cases arising under Article 79 are tried under the 
federal laws by the local state courts, unless some 
federal question is involved, in which event the fed- 
eral court has exclusive jurisdiction. All mining 
suits not comprised either in Article 79 or Article 
107 are tried according to the local state law by the 
local state courts. 
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CHAPTER 9. 

Miscellaneous Provisions. 

Art. 124. Mining explorations shall be sub- 
ject to the provisions of the Regulations 
adopted under this law and also to special po- 
lice mining regulations in accordance with the 
following principles: 

I. In order to determine a zone of ex- 
ploration, a fixed point and one 
easily identifiable shall be taken, 
which shall serve as the center of a 
circumference whose radius shall not 
exceed five hundred meters. 

II. In order that explorations may be 
carried on in lands that are privately 
owned, the permission of the owner 
shall be required. If the owner re- 
fuses to give such permission, the 
person seeking such permission shall 
appeal to the Mining Agent, who, 
after hearing the owner of the land, 
and having followed the steps indi- 
cated by the Regulations, shall ex- 
tend such permission, if there is no 
legal impediment thereto, having 
first exacted a bond which the ex- 
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plorer must give to protect the prop- 
erty owner from any damage and 
loss which may be occasioned. 

III. Mining explorations on national 
lands can only be carried on by per- 
mission of the proper Mining Agent, 
who may not refuse such permission 
with due cause. 

IV. The length of time allowed for ex- 
ploration shall be sixty days, which 
may not be extended, and which 
shall be counted from the date of 
the execution of the proper permis- 
sion when this is given by the Min- 
ing Agent, and from the date when 
such permission is recorded in the 
Agency when the private owner has 
given such permission. 

V. During the period of exploration 
work, only the explorer shall have 
the right of denouncing the mining 
pertenencias within the reserved 
zone. 

VI. New Permits for exploration of all 
or a part of any zone of exploration 
shall not be issued excepting after 
six months shall have transpired 
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after the expiration of the former 
permit. 

VII. In case of any contention between 
the explorer and the owner of the 
land regarding the limits of the zone 
of exploration, the burden of proof 
shall be on the explorer. 

VIII. Zones of exploration will not be per- 
mitted in lands where mining work 
has been carried on, even when the 
pertenencias located there have been 
abandoned, nor will zones of explora- 
tion be allowed within a distance of 
two hundred meters of the boundary 
lines of a mining property, nor with- 
in the precincts of inhabited towns. 

IX. The special police mining regulations 
shall determine at what distance 
from buildings, railroads and other 
structures, both public and private, 
the carrying on of exploration work 
shall be permitted. 

Note. — Applications for exploration permits shall 
be filed in duplicate, together with a certificate signed 
by a licensed surveyor to the effect that no mining 
operations have been conducted within the zone of 
operation, and that the boundaries of the zone lie 
at least two hundred meters from the boundaries of 
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the nearest mining property. The Mining Agent will 
return to the interested party the duplicate of his 
application, after noting on it the day and hour of 
its presentation. If the exploration is on ground of 
private ownership, the explorer shall procure per- 
mission from the owner of the land, and the owner 
shall furnish to the explorer a certificate of his con- 
sent, which shall be filed by the explorer with the 
Mining Agent, who, after making a note of the same, 
will return it to the explorer. Should the owner of 
the land refuse to grant a permit to the explorer, he 
may make application for a permit to the Mining 
Agent. His application should state the domicile 
of the owner of the land, and also name persons as 
surety or bondsmen, who will be liable to pay dam- 
ages to the owner of the land in case the land is 
damaged by the explorer. The Agent shall post the 
application on the bulletin board for fifteen days, and 
shall Inform the owner of the land of such applica- 
tion by an official citation notifying him that if he 
fails to appear' on the day fixed in the citation he 
will be declared in default. Upon the expiration of 
the fifteen days the Mining Agent shall set another 
term of thirty days for the execution and the accept- 
ance of the bond. Upon the execution of the bond 
the agent will issue to the explorer the proper per- 
mit in which he shall set forth the location of the 
zone and a fixed point serving as the center of the 
same. The agent will also post on the bulletin board 
for a term of thirty days an abstract of the permit 
containing the name of the explorer, the center of 
the zone of exploration, the location of it, and the 
day it commences and terminates. 
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It will be noted that under this law an explora- 
tion has been reduced to a circle with 500 meters 
radius, and in the opinion of the writer is not of 
much practical use. 

Art 125. The special police mining regula- 
tions shall determine in what cases, and under 
what conditions the carrying on of mining 
work underneath buildings and other struc- 
tures, both public and private, - shall be per- 
mitted. 

Note. — The police regulations have not been is- 
sued by the Department of Fomento up to this date. 
May 5, 1910. 

Art. 126. The Department of Fomento shall 
cause its inspectors to visit mining properties 
and inspect such machinery as may be installed 
thereon for mining purposes. 

These visits shall have for their object: 

I. To determine whether the special police 
mining regulations and rules are being 
complied with. 

II. To obtain scientific data and statistics 
with relation to mineral formations. 

Art. 127. The Department may also order 
an inspection of a mining property at the pe- 
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tition of any interested party in order to ascer- 
tain if other properties are being encroached 
upon. 

Art. 128. Whenever the Department of Fo- 
mento has reason to suppose that the work be- 
ing done on a mining property encroaches upon 
unoccupied land, it may, on its own authority, 
order that the property be inspected to deter- 
mine whether or not such encroachment is tak- 
ing place. 

Note. — It wUl bo noted that the authority of de- 
partmental inspectors is restricted in these articles, 
and then can only make such inspections as are 
plainly provided for in them. The police regulations 
have not yet been issued by the Department. 

Art. 129. In no case shall the inspectors in 
the course of their inspections make any in- 
vestigations regarding the commercial condi- 
tion of mining enterprises. 

Note. — The inspectors will not be permitted to 
examine the books and papers of the company or 
mine owner. 

Art. 130. The Department of Fomento may 
order the suspension of mining work which is 
not being carried on in accordance with the 
Regulations of the police provisions, if it is 
endangering the life of persons who are work- 
ing in the mine. 
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The order for the suspension of work shall 
be limited to that portion or district where 
there is danger, and shall be based upon the 
statement of the inspector, who may have vis- 
ited the property, or upon an investigation in- 
stituted by local authorities. The order sus- 
pending work shall remain in effect until the 
condition upon which it is based shall have 
been removed. 

Note. — For criminal liability, see note under Ar- 
ticle 101. No suspension of operations will be or- 
dered by the Department of Fomento, except where 
a breach of the Regulations endangers the lives of the 
miners in the mines, and then only in respect to the 
dangerous zone. 

Art. 131. In urgent and serious cases the 
suspension may be ordered on petition of the 
governor of the State or Jefe Politico of the 
Territory concerned, without the necessity of 
complying with the requisites established in the 
foregoing article. 

Note. — Where a suspension of operations is caused 
by order of the government or chief political officer 
of the territory, the Department of Fomento will have 
an official inspector report on the mine at the earliest 
possible moment. 

Art. 132. In every case of suspension of 
work which is not based upon the opinion of 
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some oiRcial inspector of the Department of 
Fomento, the latter must order that a visit 
be made at the earliest possible moment. 

Art. 133. Coal mining operations which en- 
danger the lives of the operatives, the safety 
of their work, or the stability of the ground, 
shall be subject to the Eegulations and to the 
special police mining regulations. 

Note. — Deposits of ore and other substances 
named in Article 1 of this law, and coal mines are 
subject to federal inspection. Oil wells and quarries 
of marble, building-stone, gravel, etc., do not come 
under this law or the regulations for any purpose 
whatever, and consequently are not subject to inspec- 
tion. 

Art. 134. Dumps constitute an accession to 
the mining property from which the materials 
comprising them are taken. If it cannot be de- 
termined from what property the material com- 
prising the dumps is taken, the ownership of 
the same shall be tegulated exclusively by the 
common law. 

Note. — ^Under this article, ore dumps are regarded 
as accessory to the mines from which they origi- 
nated, provided that their source of origin can be 
determined. When a mine is transferred, except 
where the title to the ore dumps is retained or trans- 
ferred to some third party, it will follow the mine, 
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and if this mine is forfeited for the non-payment of 
mining taxes, the ore dumps will revert to the fed- 
eral government. An ore dump, the origin of which 
Is known, cannot be denounced under the mining law 
as mining property. The mine itself must be de- 
nounced, and the title issued to the mine will carry 
with it the ore dump. It should be noted also that 
ore dumps may be lost by other acts which give rise 
to a presupption of abandonment by the owner. For 
instance, the dumping of rock, whether containing 
minerals or not on a stranger's ground, is a strong 
presumption of abandonment. It should be remem- 
bered that the owner of the mining claim as such 
does not own the surface ground even within the 
boundaries of his property. If he needs surface 
ground on which to dump his ores, he should acquire 
it by purchase, lease or expropriation. 

Art. 135. The Department of Fomento may- 
enter into contracts under such conditions as it 
may deem proper in each case for the exploi- 
tation of metallic substances found in the bed 
of waters under federal jurisdiction, provided 
the special laws regarding waters contain no 
provisions to the contrary. 

Note. — This article authorizes the Department of 
Fomento to execute contracts with private persons 
for the exploitation of metallic substances existing 
in the bed of waters under federal jurisdiction. The 
exploitation of such metallic substances is not sub- 
ject to the provisions of this law, and, consequently, 
can only be exploited after a contract shall have 
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been executed between the Department of Fomento 
and the person desiring to exploit the substances. 

Art. 136. No mining title shall be granted 
to foreigners who denounce pertenencias within 
a zone of eighty kilometers from the interna- 
- tional boundary line, unless they previously ob- 
tain special permission from the Executive of 
the Union. This requisite is necessary even 
when the denouncement is made jointly by for- 
eigners and natives. 

If the permission is refused the land de- 
nounced shall be declared unoccupied and the 
provisions of Article 36 will be followed. 

Note. — This article does not prohibit a foreigner 
from denouncing a mine in the frontier zone in his 
own name. It does, however, prohibit- the issuance 
of a title to him without first obtaining permission 
from the President of the Republic to hold the prop- 
erty in his name. A foreigner may denounce a mine 
in the frontier zone, and afterwards transfer his 
rights to a Mexican citizen or to a company organized 
under the laws of the Republic of Mexico. He can 
hold practically all the stock in such a corporation. 
The transfer must be made, however, before the pro- 
ceedings on the denouncement have been passed upon 
by the Department of Fomento, and the application 
should be filed showing the transfer of the mine to 
either a Mexican citizen or corporation, organized un- 
der the laws of Mexico, and requesting that the title 
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be issued in the name of the transferee. In regard 
to corporations organized under the laws of Mexico, 
see Corporations, Book I of this work. 

Art. 137. The permission referred to in 
the foregoing article is required in order that 
foreigners may acquire, by any other title, 
mining properties or real rights in the same 
within the aforesaid zone of eighty kilometers. 

Note. — This article refers to the acquisition of 
property by purchase or otherwise from a private 
individual and not from the government. Under 
this article, it is necessary that a foreigner first ob- 
tain a permit before he can legally take title to prop- 
erty. 

Art 138. The Eegulations shall determine 
the time within which the permission referred 
to in the two preceding articles shall be sought, 
and the conditions under which it may be 
granted. 

Note. — Application for permits by foreigners 
should be addressed to the Department of Fomento, 
either directly or through the proper Mining Agent, 
at the time of filing the denouncement, or within 
sixty days thereafter. Permits will be granted only 
on condition that the mining properties are subject 
in every way to the Mexican Laws, and it sjiall not 
be permissible to plead in respect to the same any 
right of foreign status. The courts of the Republic 
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of Mexico alone are given exclusive jurisdiction to 
determine any question which may arise in respect 
to properties so held. 

Art. 139. Foreign corporations are incapa- 
ble of denouncing or acquiring by any title 
whatsoever mining properties or real rights in 
the same situated within the zone fixed by Ar- 
ticle 136. 

Note. — This article absolutely prohibits foreign 
corporations from making denouncements or owning 
mining property or real estate, within the eighty kilo- 
meters frontier zone under any circumstances what- 
ever. 

Art. 140. Any acquisition made in contra- 
vention of Articles 136 to 139 of this law is 
null and void. An action to annul may be 
brought by any interested party or by the at- 
torney of the federal government acting under 
instructions of the department of Fomento. 

Note. — Under this article a foreign corporation 
may not denounce a mining property or receive title 
to the same from a private owner. It necessarily fol- 
lows that a foreign corporation has not the rights 
of a foreigner, who may denounce a mining property 
in the prohibited zone and transfer the same to a 
Mexican citizen or to a Mexican corporation, before 
the papers reach the Department of Fomento, and 
the transfer would be good. Title would issue In 
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the transferee's name. A foreign corporation may, 
however, take title to property within the eighty kilo- 
meters frontier zone by a decree of a court in pay- 
ment of a debt and in such a case must dispose of 
the property within one year. 

Art. 141. 'WTienever a foreigner acquires 
mining properties or real rights in the same 
within the zone fixed by Article 136, by inher- 
itance or by judicial adjudication in payment 
of a debt, he shall be allowed a period of one 
year to convey said property, excepting when, 
prior to the expiration of that period, he shall 
have obtained the permission referred to in 
Article 137. 

Note. — ^Under this article a foreigner may become 
possessed of property either by inheritance or by ju- 
dicial sale for the payment of a debt. In such a 
case the foreigner must either dispose of the prop- 
erty within the term of one year or secure a permit 
from the President of the Republic to hold the prop- 
erty in his own name. 

Art. 142. Whenever a foreign corporation 
acquires mining property by succession or judi- 
cial adjudication in payment of a debt, it must 
convey such property in every case within the 
period of one year. 

Art. 148. The judicial authorities who have 
jurisdiction over the inheritance or adjudica- 
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tion proceedings referred to in the preceding 
articles shall give due notice to the Department 
of the pendency of such proceedings. 

Art. 144. The Executive of the Union, act- 
ing through the Government Attorney, shall 
institute proceedings to recover mining proper- 
ties and rights acquired or possessed in contra- 
vention of the provisions of Articles 136, 139, 
141 and 142. 

The property recovered shall be sold at pub- 
lic auction, in accordance with the provisions 
of the Federal Code of Civil Procedure, 'and 
the proceeds of said sale, less the expenses and 
taxes, shall be subject to the order of the in- 
terested parties. 

Note. — This article provides for the means of sell- 
ing properties unlawfully held by foreigners or for- 
eign corporations, after the expiration of the year 
within which foreign corporations may hold mining 
property under certain conditions, as well as mining 
property held by foreigners without the permit of 
the President. 

Art. 145. Any person may pay the taxes 
on a mining property, but only one who can 
show that he has a lawful interest in prevent- 
ing the lapse of the title shall have the right 
to demand of the owner of the property reim- 
bursement for what he may have paid. 
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In this last case the debt founded upon the 
payment of a mining tax shall be considered 
a preference ahead of any other debts, which 
are to be paid out of the proceeds of the prop- 
erty, including mortgage debts. 

Note. — ^Under the old law no one could pay the 
taxes on mining property except the owner or his 
duly authorized agenf. Under this article, however, 
any person may pay the taxes on mining property 
whether they have an interest in the mines or not. 
This is quite a convenience to mine owners, since it 
does away with the necessity of authorized agents to 
pay <axes on their mines. 

Art. 146. In default of an express provi- 
sion of this law, the terms indicated herein, 
and those fixed by the Regulations, shall begin 
to run from the day following that on which 
a notice shall have been served or a proceeding 
taken, the day maturity being counted. Sun- 
days, national feast days and holidays shall not 
be included in the computation of terms. 

Note. — The national feast days and days of mourn- 
ing referred to in this article are as follows: All 
Sundays, February 5th, May 5th, July 8th, July 30th, 
September 16th, December 12th and December 25th. 

The office hours of the Mining Agent shall be 
permanently posted, outside the Agency. It shall not 
be closed except on Sundays, on days of national re- 
joicing or mourning. 
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Art 147. The rules established by the pre- 
ceding article shall not be applied to the peri- 
ods relating to prescription and to judicial 
terms, which shall be computed in accordance 
with the provisions of the respective laws. 

Note.— Articles 1125 to 1129 of the Civil Code of 
Mexico, and Articles 146 to 155 of the Federal Code 
of Civil Procedure of the Federal Courts of Mexico, 
all terms should he computed with reference to these 
articles when it is a judicial procedure in the Fed- 
eral Courts. 

Art. 148. The right to open and exploit tun- 
nels is denied to those owners who have not 
complied with the provisions of the laws or 
of the concessions by virtue of which their 
rights were acquired. 

Art. 149. The Department of Fomento shall 
determine the number of Mining Agents and 
the territory in which each shall exercise his 
authority, taking into account the requirements 
for the dispatch of business in each branch. 
That Department shall also settle all doubts 
and questions which may arise with respect to 
the competency of Mining Agents. 

Note. — ^All Mining Agents must be citizens of Mex- 
ico. All Mining Agents shall receive and conduct 
the proceedings in denouncements of mines within 
their jurisdiction, and perform all the duties assigned 
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to them under the Law and Regulations, and such 
circulars may be issued from time to time by the 
Department of Fomento. In case of doubt regarding 
the application of the Law or the Regulations, Min- 
ing Agents may consult the Department of Fomento. 
When a mining agency is established, the boundaries 
of the district in which such agent shall have juris- 
diction shall be stated by the Department of Fomento, 
and notice thereof shall be published in the official 
periodical in Mexico City, as well as in the official 
Journal of the state in which the district is estab- 
lished, and a notice shall be posted on the bulletin 
board of the newly established agency for thirty 
days. 

Art 150. ■ The services of Mining Agents 
shall be paid for in accordance with the sched- 
uls of fees issued by the Department of Fo- 
mento. 

Note. — See Schedule of Fees. 

Art. 151. Whenever the owner of a mining 
property shows satisfactorily to the Depart- 
ment of Fomento that his original title has 
been lost or destroyed, a duplicate will be is- 
sued at his expense, in which the reason for 
such issue shall be stated. 

Art. 152. The mining titles issued by the 
Department of Fomento shall be executed only 
by the Secretary of that Department. 
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Art. 153. The Department of Fomento shall 
issue the general Regulations under this law, 
the special police mining regulations, and the 
other rules which have for their object the car- 
rying out of the provisions of this law. 

Note. — For the General Regulations see Mining 
Regulations in this book. The police regulations are 
not yet issued May 6, 1910. 
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CHAPTEE 10. 

Transitory Articles. 

Art. 1. The present law shall go into effect 
the first day of January, 1910. 

Art 2. The contracts for the exploration of 
mining zones shall continue in force in accord- 
ance with their respective provisions. 

Note. — This article refers to concessions granted 
to private persons by the Minister of Fomento and 
not to the ordinary exploration permits secured by 
application to the local mining agents. 

Art 3. Mining proceedings which may be 
pending on the first of January, 1910, shall 
be continued, and shall be decided in conform- 
ity with the provisions of this law. 

Note. — The principle underlying this and the fol- 
lowing articles is that until the government title is 
issued no vested rights are acquired in mining prop- 
erty as such, and, consequently, the new law is made 
applicable to existing denouncements without thereby 
infringing the principle that laws shall not be retro- 
active in their effects, and in fact this article really 
refers to the procedure, and is in fact no material 
change in the law. The only rights that might be 
lost under this article is where a foreign corporation, 
under a permit, denounces mines within the eighty 
kilometers frontier zone, and did not secure title to 
the same before January 1, 1910. 
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Art. 4. The suits in course of procedure 
before the courts of the common order, and 
which concern anv of the matters enumerated 
in Article 107 of this law, shall pass in the 
state and point of procedure in which they ex- 
ist to the jurisdiction of the Federal Courts. 
The Common Courts shall, without the neces- 
sity of petition of party, remit the records to 
the judge of Federal Court concerned, within 
the period of thirty days, counting from the 
first of January, 1910. 

The recourses of appeal pending when this 
law commences to be in force, shall be heard 
and decided by the Courts having jurisdiction 
over them, and in conformity with such laws 
of the common order as are applicable to them. 

Art. 5. The period of six months is granted 
in order that mining proprietors who have 
not complied with what is provided in the 
first part of Article 2 of the Law of the 6th 
of June, 1892, may prove before the Depart- 
ment of Fomento that they have fulfilled the 
requisites which, for retaining ownership, is 
demanded by the laws in virtue of which they 
obtained their titles. After the lapse of said 
period without said proof being furnished, the 
titles shall be considered to have expired with- 
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out the necessity of special declaration, and 
the respective claims shall be free for de- 
nouncement. 

Note. — The term "six months" in this article is 
reckoned from January 1, 1910. 

Art. 6. The mining titles, records and con- 
tracts registered before the i&rst of January, 
1910, in accordance with the provisions of the 
mining law of the fourth of June, 1892, and 
its Regulations, shall not require new registry 
in order to . continue in legal force. The ti- 
tles, records and contracts which this law sub- 
jects to registry and which will not have been 
registered, must be registered and shall be in 
legal force in respect to third party, after the 
date of their registry. 

Art. 7. The period of one year is granted 
to mining proprietors who have not markecl 
the boundaries of their mining claims with 
monuments, in order that they may do so. 
The one who does not comply with this pro-^ 
vision shall be responsible for the damage and 
loss which he causes a third party, and, be- 
sides, he shall incur a fine of from one hun- 
dred to five hundred pesos which the Depart- 
ment of Fomento shall impose upon him on 
receiving verified notice of the infraction. 
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If, after the fine has been imposed, the re- 
sponsible party should persist in the omission 
for a period of thirty days, he shall be con- 
signed to a judicial authority, in order that 
he may impose upon him the penalty for dis- 
obeying legitimate order of authority, and the 
Department of Fomento may also have the 
monuments constructed at the expense of the 
interested party. 

Note. — The term of "one year," referred to in the 
first part of this article is reckoned, of course, from 
January 1, 1910. See Article 27 and note. The min- 
imum penalty for disobedience of the lawful order 
of an authority is imprisonment from one to eleven 
months and a fine from ten to one hundred pesos. 

Art. 8. After the date on which this law 
enters in force, all the provisions previously 
in force, even those existing in special laws, 
which establish preferred rights in regard to 
the acquisition or denouncement of mining 
claims, shall be abolished. 

Art. 9. After the date on which this law 
enters in force shall be abolished all the laws 
and provisions concerning mining, with excep- 
tion of those of fiscal character, which shall 
ox)ntinue in force in so far as they are not 
modified by the present law. 
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PAKT III. 
REGULATIONS. 



CHAPTER 1. 

Mining Agents. 

Art. 1. Agents of the Department of Fo- 
mento in the Bureau of Mines are required 
to be Mexican citizens in due exercise of their 
rights as citizens. 

Art. 2. Mining Agents which the Depart- 
ment of Fomento may appoint in accordance 
with Article 149 of the Law shall receive and 
act upon denouncements of mining properties 
which may be filed with them and shall per- 
form the duties which may be required of them 
by the Law, the Regulations and the orders 
issued by said Department. 

In case of any doubt regarding the applica- 
tion of the Law, the Regulations and Depart- 
ment orders. Mining Agents shall consult with 
the Department of Fomento. 

Art. 3. Upon the establishment of a Min- 
ing Agency in conformity with the provisions 
of Article 149 of the Law, the Department of 
Fomento shall fix the boundaries of the Dis- 
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trict allotted to said Agency, and shall pub- 
lish notice thereof, as well as of later changes, 
in the "Diario Official" of the Federal Govern- 
ment and in the Official Publication of the 
proper state, and said notice shall also be 
posted for thirty days on the bulletin board 
of the Agency thus established. 

Art. 4. In each Mining Agency there shall 
be named an Agent in Chief and such Assist- 
ants as the volume of the mining business of 
such Agency may require. 

Such Assistants shall perform the same du- 
ties as the Agents in Chief and shall act for 
the latter during any temporary disability and 
also in those cases in which, because of some 
legal impediment in a certain business, the 
Agent is prevented from acting and calls upon 
an Assistant to act for him. 

Art. 5. Whenever an Agent is compelled to 
be absent for fifteen days or less he may call 
upon an Assistant to act for him and shall 
give notice of such absence to the Department 
of Fomento by mail and also by telegraph if 
possible. 

Whenever the Agent proposes to be absent 
a longer period he must first obtain permis- 
sion from said Department, notifying it of the 
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reason for his absence and the time it is ex- 
pected to last, in order that the Department 
may pass upon the matter properly. 

Art. 6. In case of death or serious illness 
which may prevent an Agent f roin appointing 
his Assistant to act for him, the latter shall 
report in the speediest manner possible to the 
Department of Fomento, advising it of the 
circumstances in order that said Department 
may place an Assistant in charge of the 
Agency. This shall be done by the local Chief 
of Hacienda and in the presence of two wit- 
nesses. If there is no Chief of Hacienda, the 
Federal Stamp Agent shall act, and in default 
of such Agent the Postmaster. In all such 
cases a statement shall be drawn up which 
shall be signed by all the officials, a copy being 
sent to the Department of Fomento. 

Art. 7. Mining Agents shall comply with 
the following: 

I. They shall place on the outside of the 
Agency and in a place easily visible to the 
public a sign which shall read "Mining Agency 
of the Department of Fomento." 

II. The office hours shall always be posted 
on the outside of the Agency and these must 
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be strictly kept excepting on Sundays, feast 
days and national holidays. 

III. On the outside of the Agency, or if 
that is not possible, at the entrance and in a 
conspicuous place easy of access by the pub- 
lic, there shall be placed a bulletin board on 
which the notices required by the Law, by 
these Regulations and by other orders and pro- 
visions shall be published. 

IV. In a public place in the Agency and 
one easily accessible there shall be placed a 
clock which shall indicate the local time. 

V. Agents shall open and keep up to date 
an inventory of the archives of the Agency. 

VI. They shall keep a register of denounce- 
ments, entering denouncements therein strict- 
ly in the order of their dates, numbered con- 
secutively and without any blank lines being 
left between the successive entries. 

VII. They shall keep a register of mining 
explorations in which shall be entered in the 
strict order of their dates the permits which 
may be issued or recorded and without any 
blank lines being left between the successive 
entries. 

VIII. They shall also keep a register of 
licensed experts, these including experts who 
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may have received from an official establish- 
ment of the Republic licenses to exercise the 
profession of engineer and those whose titles 
may have been accepted or recognized by the 
Government. 

IX. They shall send to the Department of 
Fomento, within the first ten days of each 
month, a detailed report of denouncements 
which may have been admitted and of notices 
and petitions for permits to explore also pe- 
titions for the rectification, reduction or sub- 
division of titled mining properties which may 
have been filed during the preceding month. 

Art. 8. In any case where the Mining Agent 
is legally prevented from acting he shall note 
this fact and immediately appoint an Assist- 
ant to act in the matter; but if the matter 
involves the filing of a denouncement or a writ- 
ten objection the Agent himself shall note the 
date and hour of such filing. 

Art. 9. A Mining Agent shall be excused 
from serving in the following cases which con- 
stitute legal impediments: 

I. Whenever he has a direct or indirect in- 
terest in a matter. 

II. Whenever any of his blood relatives in 
the direct line, without any limitation as to 



MINING AGENTS 247 

the degree of consanguinity, or any of his col- 
lateral relatives within the fourth degree, or 
any of his relatives by marriage within the 
second degree has any interest. 

III. Whenever the Agent is a partner, em- 
ployee or manager of any of the parties. 

IV. Whenever the Agent has been attor- 
ney, solicitor or expert in the same matter. 

Art. 10. In those places in the Republic 
which are not comprised within the limits of 
any Mining Agency denouncements of mining 
properties, notices and applications for per- 
mits for explorations shall be filed with the 
Postmaster who shall endorse on the denounce- 
ment, notice or application for permit the date 
and hour when it is filed and shall immediately 
notify the Department of Fomento by mail and 
also by telegraph if possible. 

Art. 11. An appeal from the order of a 
Mining Agent referred to in Article 48 of the 
Law shall not operate to suspend the proceed- 
ings except in those cases in which the Law, 
the Regulations and other orders which may 
be issued expressly so direct. 

Art. 12. Mining Agents shall collect their 
fees in accordance with the provisions of the 
schedule which the Department of Fomento 
shall publish. 
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CHAPTEE 2. 

Denouncements of Mining Properties. 

Art. 13. Denouncements shall be filed in the 
Mining Agency within the jurisdiction of 
which the property is located. 

Art. 14. If the property is located within 
districts alloted to two or more Agencies the 
denouncement may be filed in either Agency. 

Art. 15. If several denouncements of the 
same property are filed in different Agencies, 
all of which have jurisdiction, only that de- 
nouncement will be valid which is first filed 
and the proceedings shall be conducted in the 
Agency in which that denouncement was filed. 

Art. 16. In the denouncement there shall 
be stated, in addition to the date referred to 
in Article 15 of the Law, a fixed point from 
which measurements are to be made, and in 
order to easily identify the land where the 
pertenencias are located, there shall also be 
stated any well-known points which there may 
be in the vicinity. 

Art. 17. No denouncement shall be adi^itted 
unless the names of the denouncers are spe- 
cifically and individually set forth therein nor 
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unless the denouncement is signed by the per- 
son or persons named therein or by his or 
their legal representative. 

Art. 18. Within the three days following 
the admission of a denouncement the Mining 
Agent shall name an expert to measure the 
pertenencias and demasias denounced and 
make a map on which must be indicated clearly 
the points on the perimeter of the property 
denounced where monuments are to be con- 
structed and also the monuments which are 
found within a zone of a hundred meters sur- 
rounding the property denounced and located 
on adjoining or neighboring mining properties. 

The Agent shall appoint as expert the one 
proposed by the petitioner in his denouncement 
provided such expert is duly licensed. 

If the interested party does not propose an 
expert in his denouncement or if the one pro- 
posed is not licensed the Agent shall himself 
choose the expert, giving preference in every 
case to the licensed experts of the place and 
only when there are no such experts shall he 
name a practical man. In any case the ap- 
pointee must, in the judgment of the Agent, 
possess sufficient ability to satisfactorily dis- 
charge the duties of an expert. 
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Art. 19. Whenever an Agent refuses to ap- 
point the expert proposed he shall state the 
reasons for such refusal. The interested party 
may j&le a complaint with the Department of 
Fomento, through the Agency, because of such 
refusal, within three days following the date 
on which he is notified thereof. When this 
time is passed the appointment shall be held 
final and irrevocable. The Agent shall send 
on any complaint to the Department of Fo- 
mento within three days following the date 
when it is filed. From the date when the com- 
plaint is filed until the Agency receives the 
finding of the Department of Fomento in the 
matter the proceedings for the issuance of the 
title shall be suspended. The Agent shall note 
on the proceedings all the facts. 

Art. 20. When his appointment has been 
communicated to the expert he shall answer 
the Agent within the term of eight days stat- 
ing whether or not he accepts the appointment. 
If the appointee does not accept or fails to 
answer, the Agent shall notify the denouncer 
of that fact in order that he may suggest a 
new licensed expert, if he made use of that 
right when he filed his denouncement, and if 
the appointment of the new expert shall be 
•erfected in accordance with the provisions of 
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the two foregoing articles. The appointment 
must be made within the term of fifteen days, 
at the end of which time, unless the acceptance 
of the expert is obtained, a copy of the pro- 
ceedings shall be sent to the Department of 
Fomento which shall thereupon announce a 
discontinuance of the denouncement and such 
announcement shall be published eight days on 
the bulletin board of the Agency. When this 
period has elapsed anyone may denounce the 
property. 

The Agent shall record the various steps 
in the proceedings. - 

Art. 21. Whenever the appointment of the 

expert has been accepted and confirmed, the 

Agent shall fix a period of sixty days which 

may not be extended and within which the 

map referred to in Article 18 (Regulations), 

accompanied by a detailed report, must be 
filed. 

The Agent will issue in duplicate an ex- 
tract which shall contain : 

I. An extract of the denouncement contain- 
ing clearly and exactly the name and residence 
of the denouncer and the serial number of the 
proceedings. 

II. The name, residence and formal accept- 
ance of the expert. 
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III. The statement that the fixed period of 
one hundred and twenty days counted from 
the date of the extract, has begun to run and 
that within that time the proceedings before 
the Agency must be concluded. 

A copy of this extract shall be placed on the 
bulletin board of the Agency and shall remain 
there thirty days. 

The other copy of the extract shall be de- 
livered to the person denouncing in order that 
his expense and risk and within forty days 
after the date of the extract it may be pub- 
lished three consecutive times in the Official 
Publication of the proper state, territory or 
Federal District. The person denouncing shall 
deliver to the Agency before the end of the 
one hundred and twenty days referred to in 
Paragraph III, copies of the aforesaid publi- 
cation in which the extract was duly pub- 
lished, in order that they may be attached to 
the proceedings. 

All these steps shall be duly entered in the 
record of the proceedings. 

Art. 22. The Agent shall deliver to the ex- 
pert a certified copy of his appointment which 
shall conclude with the formal notice that who- 
ever resists the carrying out of the field work 
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which must be done by the expert shall be li- 
able to the penalties provided for in Article 
106 of the Law. 

Art. 23. The publication of the extract as 
provided in Article 21 (Eegulations) shall 
serve to notify all those who may consider that 
they have any right to offer objections to the 
denouncement of the mining property covered 
thereby, to duly file such objections. 

Art. 24. The steps which must be taken on 
the ground by the expert named in accord- 
ance with the provisions of Article 18 (Eegu- 
lations) shall be so conducted that the lengths 
of the horizontal projections of the lines form- 
ing the perimeter of the mining property and 
the angles between said lines and the astro- 
nomical meridian may be determined scien- 
tifically. One or more of the corners of the 
perimeter shall refer to at least two fixed 
points on the ground, or to only one fixed point 
if the distance to said point is also determined, 
and the date necessary to prove and correct the 
work of the expert shall be recorded. The 
location and measurement of the property on 
the ground does not confer any right to occupy 
the same and serves merely to define the bound- 
aries of the aforesaid mining property. 
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Art. 25. The maps of mining properties 

must, for their proper preservation, be printed 

on paper mounted on linen and the copies 

thereof shall be made on linen tracing paper. 
These maps shall contain the following data : . 

I. The name of the mine; the place where 
it is situated; the Municipality, District, Di- 
vision, Canton or Department; the respective 
State, Territory or Federal District and other 
date which will serve to identify the mining 
property. 

II. The length of the horizontal projec- 
tions of the. sides of the perimeter of the min- 
ing property and the azimuths of said sides, 
that is, their directions with reference to the 
astronomical meridian. 

III. The extent in hectares comprised with- 
in the horizontal projection of the property. 

IV. The scale, which must be entirely deci- 
mal. 

V. Even when a compass has been used the 
astronomical meridian only shall be indicated' 
and this shall be represented by a line par- 
allel to the right edge of the paper on which 
the map is printed and turned to the east- 
ward enough so that its upper point will indi- 
cate the astronomical north. 
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VI. The bearings with reference to fixed 
and well-known points on the ground. 

VII. The adjoining mining properties. 

VIII. The proper date and the signature 
of the expert. 

Art. 26. The explanatory report referring 
to the measurement of mining properties is 
required to contain, besides the description of 
the technical operations involved, all the data 
indicated on the map in order that, in case of 
necessity, a map may be reconstructed entirelj'^ 
from the data contained in the report. The 
report shall also contain data showing the lo- 
cation of the property and the relative loca- 
tion of the pertenencias comprising it as they 
are described in the denouncement and shall 
further explain any discrepancies that may ex- 
ist between the report and the denouncement. 

Art. 27. The expert shall cause to be con- 
structed in the places where monuments are 
to be erected in accordance with the provisions 
of Article 18 (Eegulations) solid foundations 
of rubble stone masonry, not less than fifty 
centimeters in height, level on top and square 
in shape, each side being not less than fifty 
centimeters. On these bases shall be marked 
signs which will permit the easy recognition 
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and identification of each such monuments in 
accordance with the data indicated on the map. 

Art. 28. The expert shall follow the terms 
of the denouncement in locating and measur- 
ing pertenencias and shall indicate on the map 
not only the monuments of the adjoining min- 
ing properties which may be found outside of 
the pertenencias under denouncement but also 
those which may be found within the denounced 
pertenencias and shall record such facts as may 
be brought to his attention by the denouncer, 
by the owners of adjoining properties or by 
anyone who may consider himself harmed by 
his acts. 

Art. 29. If, in performing the work re- 
ferred to in Article 18 (Regulations), any ac- 
tual resistance should be offered to the expert 

he may call upon the local authorities for as- 
sistance. 

Art. 30. When the report of the expert is 
finally presented to the Agency, notice of that 
fact shall be published for fifteen days on the 
bulletin board of the Agency. 

Art. 31. When the one hundred and twenty 
days referred to in Article 21 (Regulations) 
shall have elapsed without any objection hav- 
ing been filed or if there has been an objec- 
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tion filed which is based on any of the mat- 
ters referred to in Article 43 of the Law or 
if the proceedings have been sent back to the 
Agency by a court with a final order favorable 
to the denouncer, the Agent shall, within* fif- 
teen days thereafter, make a copy of all the 
proceedings and send it by registered mail to 
the Department of Fomento together with 
three copies of the map. In said copy shall 
be included a complete copy of the extract of 
the denouncement. 

Art. 32. In accordance with the provisions 
of Article 27 of the Law the interested party 
shall be notified that a period of thirty days 
is allowed to him within which to erect the 
monuments and to certify to the fact of such 
erection. For this purpose a copy of the map 
shall be sent to him which he shall return duly 
certified showing the exact places where monu- 
ments have been placed- and the different signs 
that have been placed theron. Said certificate 
shall show as a matter of certain fact that 
the monuments have been erected at the places 
on the ground indicated on the aforesaid map 
and shall be attested if possible by the expert 
who made the map or by another licensed ex- 
pert or if there is none, then by some practical 
expert of recognized ability. 
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Art. 33. The following rules shall be ob- 
served in the placing of monuments : 

I. The position of monuments shall not be 
changed so long as the mining properties for 
which they serve as monuments are not 
changed. They shall be solidly constructed 
and shall always be kept in good condition. 

II. They shall be placed in convenient lo- 
cations in whatever number may be necessary 
in order that from each of said monuments 
the monument on each side thereof may be 
seen and they shall be distinguished from the 
monuments erected on adjoining mining prop- 
erties by their dimensions, form, color or some 
other characteristic. 

Art. 34. When the title of a mining prop- 
erty has been issued it will be delivered to the 
interested party or it will be sent to him 
through the Mining Agent together with one 
of the copies of the map sealed by the Depart- 
ment of Fomento. That department shall give 
notice to the Department of Hacienda of the 
issuance of the title. 

As soon as the Agent receives the title for 
delivery to the interested party he shall post 
a notice on the bulletin board for a period of 
thirty days notifying the interested party to 
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come and take up his title. If said period 
should elapse without the interested party tak- 
ing up the title it shall be attached to the pro- 
ceedings together with the notice above re- 
ferred to. 

The title must remain in the Agency at the 
disposition of the interested party until the 
latter actually receives notice of the announce- 
ment of the forfeiture of the property. If 
this point is reached without the document 
having been claimed it shall be returned to the 
Department of Fomento. 

Art. 35. The publication referred to in Ar- 
ticle 50 of the Law shall be made for thirty 
days on the bulletin board and for ten consecu- 
tive times in the Official Publication of the 
proper state, territory or Federal District. 

Art. 36. The notice in which a mining prop- 
erty is declared unlocated shall be published 
for twenty days on the bulletin board of the 
Agency, the time being counted from the day 
and hour when the notice is posted until the 
same hour of the final day, not counting Sun- 
days, feast days or holidays. 
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CHAPTEK 3. 
Objections. 

Art. 37. Only during the ninety days imme- 
diately following the date of the publication 
of the extract may objections be filed which 
are based upon any ot the points indicated in 
Paragraphs I and II of Article 37 of the Law. 

Art. 38. The Agent, as soon as he receives 
a written objection, shall give notice thereof 
to the denouncer by publication for ten con- 
secutive days on the bulletin board, in which 
notice shall be stated the names of the objector 
and of the denouncer and the serial number 
of the proceedings. An entry shall be duly 
made and the original of the published notice 
shall be attached to the proceedings. 

At the meeting the Agent shall seek to bring 
the parties to an agreement in order to prevent 

any judicial action. A record of everything 
that transpires shall be attached to the pro- 
ceedings. 

Art. 40. If at the meeting the parties do 
not reach an agreement nor exercise their op- 
tion in favor of administrative action the 
Agent shall send the proceedings to the proper 
tribunal within the period indicated in Ar- 
ticle 40 of the Law. 
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Art. 41. In those cases where the proceed- 
ings have been turned over to a court before 
the .expiration of the ninety days referred to 
in Article 37 (Regulations), a new objection 
is presented which is based on one of the 
grounds referred to in Article 37 of the Law, 
the Agent shall not admit it and shall notify 
the objector that he must apply to the courts 
for the establishment of his rights. If the 
objection is based upon grounds other than 
those stated in the aforesaid Article 37 the 
Agent shall reserve action thereon and shall 
file the objection with the proceedings when- 
ever he receives them from the court. 

Art. 42. If, in the meeting of the interested 
parties, they should exercise their option in 
favor of administrative action a record of such 
determination shall be made which shall be 
signed by them and the consideration of the 
proceedings shall be continued until the end 
of the legal term indicated in Article 21 (Reg- 
ulations). 

Art. 43. 'Wlienever the Department of Fo- 
mento announces that an objection is to be con- 
sidered which is based upon any of the matters 
referred to in Article 43 of the Law, it shall 
give orders that the proceedings be conducted 
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by the Agent as in the case of the objections 
referred to in Article 37 of the Law. 

Art. 44. In passing upon objections in eases 
where the parties have exercised their option 
in favor of administrative action in accordance 
with Article 41 of the Law the Department 
of I'omento shall have the fullest jurisdiction 
to order such steps to be taken as it may deem 
proper in ordei: to explain its judgment and 
after having heard the parties, who shall in- 
troduce such evidence as would tend to estab- 
lish their respective rights, it shall determine 
the matter in accordance with the law. 
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chaptp:r 4. 

Petition for the Reduction of Denounce- 
ments, The Rectification, Reduction 
AND Subdivision of Mining Properties, 
The Establishment of Easements, The 
Authorization of Mediums of Transpor- 
tation, Explorations, Expropriation and 
Permits of Foreigners. 

Art. 45. Petitions for the reduction of a 
denouncement which is still pending, must be 
published for twenty days on the bulletin board 
of the Agency and for a single time within 
the same period in the Official Publication of 
the proper state, territory or Federal District 
and the interested party must furnish one copy 
of the newspaper in which the publication has 
been made before the end of the term of one 
hundred and twenty days allowed for the con- 
clusion of the proceedings. 

If, at the time a reduction is petitioned for, 
the expert has not filed the maps, the Agent 
will notify him so that he may make new 
measurements and deliver his report and maps 
within the time yet remaining, of the term of 
sixty days referred to in Article 21 (Regula- 
tions). 
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Whenever the maps have already been pre- 
sented at the time a reduction is prayed for, 
the Agent shall instruct the same expert if 
possible and if not, he shall appoint another 
export to make new measurements and file his 
report and maps within whatever time remains 
of the term of sixty days. 

"V^Tien the twenty days for the publication 
on the bulletin board have elapsed the Agent 
may admit denouncements of the excess, un- 
occupied ground. 

Art. 46. 'WTiere a reduction of the number 
of pertenencias in a mining property, title to 
which has already been granted, is sought un- 
der the provisions of Article 52 of the Law, 
the appointment of the expert and the deliv- 
ery of the necessary report and maps shall be 
ma do in accordance with the provisions of Ar- 
ticles 18, 19, 20 and 21 (Regulations). When 
the leport of the expert has been received by 
the Agent he shall send a copy of the proceed- 
ings to the Department of Fomento within 
fifteen days and shall accompany said copy 
with the title and map as well as the other 
documents referred to in Article 50 (Regula- 
tion). 

Art. 47. In case of the rectification of a 
mining property, title to which has been is- 
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sued, which is sought in accordance with Ar- 
ticle 53 of the Law, the proceedings shall be 
tho same as for a new denouncement and the 
monuments shall be located in accordance with 
the provisions of Article 32 (Regulations). 

When the proceedings have been concluded 
the Agent shall send a copy of them to the De- 
partment of Fomento and when the latter has 
approved them it shall give orders to the Agent 
to deliver to the interested party a certified 
copy of the later proceedings so that he may 
add it to his title of ownership. 

Art. 48. Petitions for the rectification of 
titled mining properties, which are referred to 
in Articles 54 and 55 of the Law, shall be 
acted upon as in the case of a new denounce- 
ment. 

Art. 49. Petitions for the subdivision of a 
mining property into two or more properties 
shall be directed to the Department of Fo- 
mento either directly or through the local Min- 
ing Agency together with such maps in quad- 
ruplicate as may be required for the proposed 
subdivision. A report shall accompany such 
petition which shall be made by a licensed ex- 
pert and if there is no such expert, by a prac- 
tical expert of recognized ability. The map 
shall be authenticated by the expert. The in- 
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terested party shall, at the same time, deposit 
the documents and other papers mentioned in 
Article 50 (Regulations) as well as the stamps 
required on the new titles. When the maps 
have been approved by the Department it will 
set a proper time in accordance with Article 
32 (Eegulations) for the establishment of the 
monuments to indicate the perimeters of the 
new properties and if the interested party does 
not carry out this direction his petition shall 
be considered abandoned. 

Art. 50. The following documents must ac- 
company the petitions for reductions, rectifica- 
tion or subdivision of a mining property, title 
to which has already been issued. 

I. The original title together with a map 
of said property. 

II Evidence showing that the property in- 
volved is up to date in the payment of federal 
mining taxes. 

HI. Documents showing that the petitioner 
is the owner of the property or that he is le- 
gally authorized by the owner to file the peti- 
tion. 

IV. In cases where reduction is sought it is 
also necessary to attach a certificate showing 
that the property is free from all encumbrances 
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or to present a legal document showing the 
consent of the mortgage creditors to the pro- 
posed reduction. 

Art. 51. A report signed by a licensed ex- 
pert or if there is none, by a practical expert 
of recognized ability, must accompany a peti- 
tion for the establishment of an easement which 
is presented to the Department of Fomento in 
accordance with the provisions of Article 72 
of the Law. 

Such report shall show the necessity for and 
the extent of the proposed easement. 

When the petition is presented the owner of 
the servient estate shall be summoned by offi- 
cial notice and notified that in case he does 
not appear on the day cited an order will be 
entered allowing the petition. The Depart- 
ment of Fomento, after having heard the 
owner of the servient estate or, in the event 
that he fails to attend on the day on which 
he is cited to appear, after having taken such 
other steps as it may consider necessary, shall 
announce its decision. 

Art. 52. Whenever the easement of passage 

referred to in Article 63 of the Law is sought 

to be imposed, the Department of Fomento 

shall in each case determine the methods of 
transportation which it considers proper. The 
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interested parties shall file with their petition 
such reports and maps made by experts as 
they may think proper and shall send to the 
said Department all the data which it may 
consider necessary. 

Art. 53. Petitions for permits to explore 
unlocated property shall be presented in dupli- 
cate together with a certificate issued by a li- 
censed expert from which it appears that in 
the proposed zone of exploration no mining 
work has ever been done and that the bound- 
aries of said zone are distant at least two hun- 
dred meters from the boundaries of the near- 
est mining properties. 

The Agent shall return to the interested 
party the duplicate of his petition after having 
noted thereon the day and hour when it is 
filed. 

Art. 54. If the exploration is to be made 
on land belonging to a private owner the ex- 
plorer shall petition the owner or his repre- 
sentatives for the necessary permit. In case 
either one of them gives him such a permit he 
will execute to the explorer a proper document 
which shall be presented to the Mining Agent 
in order that he may register the same and re- 
turn it. The explorer must prove that the per- 
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son who executed the permit is the owner of 
the land or that he is duly authorized by the 
owner to execute such permit. 

Art. 55. If the explorer should not obtain 
a permit from the owner or from his repre- 
sentatives he may petition the Mining Agent 
for such permit stating in his petition the resi- 
dence of the owner and the name of a surety 
whom he proposes as security for the damages 
and losses which may be occasioned by the 
exploration work. The Agent shall publish the 
petition on the bulletin board for fifteen days 
and shall notify the owner by an official no- 
tice advising him that if he does nothing in 
reply thereto he will be understood to consent 
to the petition. AVhen the period fixed for the 
publication of the notice has passed the Agent 
shall set a period of thirty days for the execu- 
tion and approval of the bond which will be 
taken under his responsibility. When the bond 
is executed the Agent shall give to the ex- 
plorer the necessary permit in which the loca- 
tion of the zone of exploration and the fixed 
point which shall serve as its center shall be 
stated. 

Art. 56. The Agent shall publish on the 
bulletin board for thirty days an extract of 
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the permit which shall contain the name of 
the explorer, the fixed point of easy identifica- 
tion which serves as a center for the zone of 
exploration, the location of said zone, the day 
on which the period mentioned in Paragraph 
IV of Article 12i of the Law commences and 
the day on which it terminates. 

In every case the Agent shall endorse on the 
permit or on the proof of the notice that the 
exploration work shall be subject to the pro- 
visions of the Mining Police Regulations. 

Art. 57. Petitions for expropriation referred 
to in Article 88 of the Law shall be presented 
to the Department of Fomento directly or 
through the local Mining Agent accompanied 
by a report made by a licensed expert or if 
there is no such expert, by a practical expert 
of lecognized ability and by the proper maps 
authenticated by such expert so that the De- 
partment of Fomento after considering all the 
facts of the case and having heard the owner 
of the land, may enter a proper order. 

Art. 58. The publication referred to in Ar- 
ticle 95 of the Law shall be made for thirty 
days on the bulletin board of the Agency and 
in the Dairio Oficial of the federal govern- 
ment. 
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Art. 59. Petitions for the permits referred 
to in Articles 136, 137 and 138 of theXaw shall 
be directed to the Department of Fomento 
either directly or through the local Mining 
Agent at the time when a denouncement is 
presented or within sixty days following its 
admission. 

These permits shall be issued with the under- 
standing which shall be expressly stated there- 
in, that mining properties are wholly subject 
to the Mexican laws, that no right or claim 
based upon foreign citizenship may be made 
with respect thereto, that the courts of the 
Republic are the only courts competent to con- 
sider any question which may arise regarding 
such properties, and that the intervention of 
any foreign authority will not be permitted. 
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PAET 4. 

The Conveyance of Mining Property. 

From the viewpoint of the English speaking 
investor it is a satisfaction to realize that ques- 
tions as to the \alidity of transfers of prop- 
erty, and generally technical objections to the 
regularity of titles are of much less frequent 
occurrence in Mexico than in the United States. 

In nearly every case where controversies arise 
it v/ill be found that some one other than a 

Mexican citizen is interested in the result. The 
manner of transferring property, and the im- 
portance attached to real estate conveyances, 
serves to reduce the number of documents re- 
lating to the various titles, and the result is 
that to one familiar with them, the ordinary 
titles are not as complicated as in our own 
country. 

In transferrinir the title to mines the services 
of a lawyer are almost indispensable, however, 
for the records in the office of the Judge of 
First Instance, as w^ell as in the Mining Agent 
and Stamp Agent's office must be examined 
and in case the property is within the prohib- 
ited frontier zone, the question of the ability 
of the grantee to hold title must be ascertained. 
Furthermore, while a conveyance is not so dif- 
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ficult to draft but that a layman may accom- 
plish it, the conveyances thus executed are prac- 
tically always defective. 

Under the Mexican law all deeds are "in- 
dentures" as understood by the common law 
of England and as distinguished from the 
"deed pole" so generally used in the United 
St^ates today. Consequently the acceptance of 
the conveyance by the grantee is an important 
part of each transfer and tends to preserve the 
stability of the title. So carefully is the atti- 
tude of the grantee watched, that unless the 
deed is presented for record by one of the inter- 
ested parties or an agent of recognized stand- 
ing, the one presenting it must show his au- 
thority by exhibiting a regular power of at- 
torney. 

Property Within the Prohibited Zone. 

If the property to be conveyed lies within 
the prohibited or Frontier Zone, that is, within 
eighty kilometers of an international bound- 
ary, it cannot be legally conveyed to a for- 
eigner without the grantee first obtaining ex- 
press permission from the Chief Executive. 
Such attempted conveyances are void and may 
be judicially so declared at the suit of any 



T 



274 MINING STATUTES 

interested party or the Department of Fo- 
inento. In such case, if there be an interested 
party, the property is sold at public auction 
and the proceeds awarded the one in interest. 
If the title to property within the zone de- 
volves upon a foreigner by descent or judicial 
adjudication in payment of debt, it must be 
disposed of within a year or permission to hold 
it must be obtained. 

This rule applies to all transfers, whether 
of property before title issues or afterward. 
The difference between the law relating to 
transfers and denouncements should be noted, 
for in denouncing a mine the foreigner 
may apply for permission to hold the ground, 
at the time he submits his denouncement cer- 
tificate. Aside from the question of foreigners 
holding title the conveyances should be the 
same regardless of where the property is situ- 
ated. A foreign corporation cannot by direct 
purchase acquire property within the prohib- 
ited zone, and in case of its acquisition by ju- 
dicial adjudication, it must dispose of it with- 
in a year; permission to hold it cannot be 
given. Foreigners or foreign corporations can, 
however, hold stock in Mexican corporations 
owning property within the eighty kilometer 
zone. 
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Property Not in Prohibited Zone. 

These transfers, being all those covering the 
general conveyances as our ordinary deeds, 
should be considered with relation to the par- 
ticular facts, as the deeds, while all containing 
some certain provisions, vary according to the 
different conditions. 

CoNVErANCES Before Title Issues. 

These deeds may be executed as either pri- 
vate or public documents, but in either event, 
they should contain all the matter required to 
be set forth in such deeds, the rules governing 
the conveyance of titled mines apply to mines 
after denouncement and before title issues. 
Such deeds should contain a reference to the 
"expediente" by date and number, and ask 
that the title be issued to the grantee named. 
The certified duplicate must, after the original 
has been recorded, be transmitted to the Min- 
ister of Fomento. If the denouncement papers 
havo not been forwarded by the mineral agent 
the duplicate may be transmitted by him with 
these papers, otherwise it is sent direct to the 
minister by the grantee. In either case the 
title will issue in the name of the purchaser. 
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If the Department of Fomento is not thus 
notified the title will of course issue in the 
naino of the original denouncer, thus raising 
the question of whether the deed was so drawn 
as to carry the title acquired after the deed 
was executed. 

Conveyance After Title Issues. 

This is the condition under which property 
is generally conveyed. The conveyance before 
title issues is less frequent in Mexico than in 
the United States because, among other rea- 
sons, the right to extract and ship ore does 
not exist until the title has been received. There 
are two general classes of deeds — public and 
private. 

Public Deeds. 

This class of deeds must be used if the con- 
sideration is five hundred pesos or over. It 
can only be executed by the parties or their 
duly authorized representatives, appearing be- 
fore the notary public, in person, and, in the 
presence of two witnesses, affixing their signa- 
ture to the deed as written in the public record. 
The certified copy, which either party may 
procure, is only a copy as the actual original 
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is written in the record. The notary public 
is also the Judgo of the First Instance of the 
District and there is only the one notary in 
the district under ordinary conditions. The 
deed must be written in the Spanish language, 
without unnecessary abbreviations, or correc- 
tions, and must have no blanks left unfilled. 
The following requisites must be carefully met : 
Venue. — ^The deed should be made in the 
distiict where the property is situate, but if 

made in some other district a certified copy 
can be filed in the proper district and after 

being thus filed and recorded it has the same 

effect as though originally executed there. 

Parties. — ^The name, ages, occupations and 
residence of all parties and witnesses must ap- 
pear, and if either party is acting through an 
attorney in fact, the power of attorney must 
be exhibited. If either grantor or grantee is 
a corporation the place and date of organiza- 
tion must be stated and the documents exhib- 
ited showing the authority of the one acting 
for the company. In case the grantor is mar- 
ried his wife must join in the deed and the 
proper statement made showing her consent to 
the transfer. 

Words of Conveyance. — ^Words clearly in- 
dicating the intention to convey a fee simple 
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should be used. Grenerally the words, "vende, 
cede, y trespaso" are considered sufficient. 

Description. — The proper description is that 
contained in the title, but in addition it is well 
to give the number of the title, the date of its 
issuance and the name of the person to whom 
issued. Reference should also be made to any 
ore broken and in the mine or on the dumps, 
and all machinery and mining equipment. 

Consideration. — The price to be paid and 
the terms of payment must be stated. If any- 
thing other than money is the consideration 
its value should be given. The amount paid 

at the time the deed is executed largely gov- 
erns the amount of stamp tax to be paid. 

Evidence of Title. — The deed should recite 
the history of the title in such manner as to 
practically set forth what would be an ab- 
stract of title under our laws. The custoni of 
thus setting forth the title history has become 
of inestimable value to record searchers since 
the records as indexed are not always conven- 
ient to search and there is considerable likeli- 
hood of some record muniment of title escap- 
ing discovery. 

Guaranty. — The deed should always state 
that th-e owner has a clear title free of all en- 
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cumbrances, and when the proper warranty is 
made the grantor is held strictly accountable. 

"Leison." — ^Thd law provides that if the 
property has been either over or under- valued 
more than two-thirds, the deed may be re- 
scinded by the injured party within four years. 
It i«< customary to recite that the price named 
is the just value and that both parties waive 
any right to rescind the deed in case it should 
appear the value was otherwise. 

There is a question as to the necessity of 
complying with this provision under the law 
prior to January 1, 1910, but by this law it 
is provided that there shall be no rescission of 
mining deeds based on the fact that the pur- 
chase price was not a proper one. 

Acceptance. — The grantee should state that 

he accepts the transfer in accordance with the 
conveying clauses. He should also state that 

he has received the consideration, if such is the 
case. If he is a foreigner and does not wish to 
become a Mexican citizen, he should so state it, 
as one taking title to real estate in Mexico is 
presumed to thereby become a citizen of Mex- 
ico. 

"Derecho del Tanto." — If there are several 
owners of undivided interests and one partner 



280 MINING STATUTES 

desires to sell his part he should have his co- 
partner acquiesce and sign the transfer to that 
effect or if they have the option of purchasing 
the interest at the price paid for it by the 
stranger. In order to defeat this right notice 
of the intended sales, and its terms, must be 
served on the partners by the seller through 
the notary public eight days before the sale is 
consummated. 

Private Deed. 

The same requisites exist as in the case of 
public deeds, but the private deed can be used 
when the consideration is less than five hun- 
dred pesos. Instead of being executed before 
the notary public it can be made at any place 
in Slexico before two qualified witnesses. Both 
the original and duplicate, after being stamped, 
are then sent to the Judge of the First In- 
stance in the district where the property is 
situate, and the original retained on file while 
the duplicate is returned to the grantee with 
the notary's certificate endorsed on it showing 
when and where the original was filed. 

Deeds Executed in English. 

Deeds executed in the English language in 
the United Stales may be recorded in the 
proper offices in Mexico and pass good title 
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if they are drawn with proper regard for the 
requirements of a deed executed in Mexico. 
To entitle them to record they must be ac- 
knowledged before a notary public, whose au- 
thority must be certified by a Mexican consul, 
whose authority is then certified by the Min- 
ister of Foreign Relations in the City of Mex- 
ico. The document, with these certificates at- 
tached, is then presented to the Mexican no- 
tary, who is to record it, and a translator ap- 
pointed by him. After the translation is com- 
plete and the proper stamps affixed the docu- 
ment is entered in the "protocol" and has the 
same effect as though it had been executed in 
Mexico as a "public" or "private" deed. 
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PART 5. 
TAXES AND STAMPS. 



CHAPTER 1. 

The Stamp Law. 

The laws relating to the stamp tax imposed 
on mining properties excepting the provisions 
of the Schedule of Fees and charges of Mining 
Agents and the Bureau of Mines are found 
principally in the Mining Tax law of 1892, 
and the law of March 25, 1905, and the circu- 
lar and regulations supplementing those laws. 

Tax Law of 1892. 

Art. 1. Pursuant to the provisions contained 
in the related articles of the new Mining Law 
(Law of 1892), there is hereby established a 
Federal tax on mining property, consisting of 
two parts : the one payable once only, in stamps 
to be affixed to each mining title, and the other 
payable annually on each pertenencia embraced 
in a concession. For the purpose of the tax, 
the mining pertenencia or unit of concession 
shall be that established in Article 14 of the 
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New Mining Law (Law of 1892). According- 
ly, both old and new pertenencias of all mines 
existing in. the Republic whatever be their ex- 
tent, shall be appraised in the units indicated. 

For fractions of pertenencias amounting to 
or exceeding one half of one pertenencia, the 
tax shall be paid as for an entire pertenencia, 
and nothing shall be paid for any fraction of 
a pertenencia not amounting to one-half. 

Arts. 2 and 3, and the first two paragraphs 
of Art. 4. (The provisions of these Articles 
are omitted here because either transitory in 
character or repealed by the provisions of Ar- 
ticles 9 and 10 of the Law on Mining Taxes 
and Franchises of March 25, 1905, as given be- 
low.) 

Law of March 25, 1905. 

Art. 9. The value of the special stamps 
which, pursuant to the laws in force, are af- 
fixed to the title-deeds of mines, shall be five 
pesos for each pertenencia covered by the said 
title-deeds, whatever may be the mineral sub- 
stance to be mined. 

Law of March 25, 1905. 

Art. 10. The annual tax on mining prop- 
erties shall be payable as follows : 



\ 
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A. The amount of the tax shall be six pesos 
per annum on each mining pertenencia, that 
is, two pesos for each period of four months, 
whatever may be the substances mined. 

B. If the number of pertenencias of the 
same mining enterprise is in excess of twenty- 
five and all such pertenencias are contiguous, 
the rate of six pesos shall be paid on the first 
twenty-five pertenencias, and such rate shall 
be reduced to three pesos on each one of the 
pertenencias in excess of twenty-five. 

Law of March 25, 1905. 

Art. 11. Applications for the concession of 
mining pertenencias or of demasias shall not 
produce legal effects, nor be set in motion, un- 
less accompanied by the certificate issued by 
the local Revenue office, accrediting the deposit 
in the said office of the amount of the title tax, 
according to the number of mining pertenen- 
cias embraced in the applications. The said 
certificate of deposit shall be returned to the 
parties in interest as soon as the corresponding 
stamps have been cancelled on the title-deeds 
of the mine under consideration or the de- 
nouncement has been definitely rejected. 

Art. 4, Paragraph 3. The Federal tax es- 
tablished in Art. 1, consisting of the annual 
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payment on pertenencias and the stamps to be 
afl^ed to the title-deed, shall be paid on all 
mining properties except such as are expressly 
exempt from such taxes under a contract made 
with the executive by virtue of authority con- 
ferred by the legislative power, or approved 
by the latter, and such exemption shall last 
only for the period stipulated in the contract 
and shall not be renewed. 

Art. 5. The annual tax on mining property 
shall be paid in advance, in three equal install- 
ments, each fiscal year, payment being made 
during the first month of each period of four 
months, in such offices of the Treasury as may 
be designated in the Eegulations of this Law, 
and the parties m interest shall present them- 
selves punctually in the said offices to make 
the aforesaid payment, without need of notice 
or other requisite whatsoever on which a de- 
lay or excuse for non-payment might be 
grounded. 

Art. 6, Paragraph 3. Any owner of a mine 
who fails to pay the annual property tax dur- 
ing the first month of each quadrimester shall 
suffer a fine equal to fifty per centum of the 
amount of the tax, provided payment be made 
during the second month, if payment be made 
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during the third month, the fine shall be equal 
to the amount of the tax. Upon the expira- 
tion of the last named term without payment 
of the tax and surcharges, the property shall 
be forfeited without any recourse whatsoever, 
and it shall be so declared by the Department 
of the Treasury and published in the Diario 
Oficial, to the end that any other person may 
make application for the said property. 

Art. 7. When the owner of a mine transfers 
the same, he shall give proper notice of such 
transfer for notation in the Register, and the 
stamps required by the Stamp Law shall be 
affixed to the deed of sale. 

Art. 8. In the event that any person or com- 
pany does not desire to continue the operation 
of any mines owned by such person or com- 
pany, the latter shall give notice in writing to 
the proper Treasury Office, so that the tax may 
be liquidated up to the date of the notice and 
the proper notation made in the Register. 
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REGULATIONS 
OF THE MINING TAX LAW. 



Annual Tax. 



Art. 17. The annual tax referred to in Art. 
4 of the Law shall be collected by the Offices 
of Stamp Revenues pursuant to the Laws of 
March 31, 1887, December 9, 1891, and other 
laws in force, and shall be paid in internal 
revenue stamps, which shall bear the legend 
"Impuesto Minero" (Mining Tax) printed di- 
agonally across the same. 

Art. 18. The Collectors in Chief of stamp 
revenues shall receive, as sole compensation, 
two per centum of the gross receipts from the 
sale of stamps for the annual mining tax. 

Art. 19. The Collectors in Chief of stamp 
revenues shall keep a register of the mines sit- 
uated in their respective jurisdictions, contain- 
ing the date furnished to them by the Depart- 
ment of the Treasury. 

Art. 20. The owners or possessors of mines 
shall make payment of the tax in the proper 
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Principal or Branch Stamp Office; but the 
Department of the Treasury is empowered to 
modify this rule where it deems a modification 
is equitable and expedient, notifying the Gen- 
eral Office so that it may in turn notify the 
Principal Revenue Office in whose district the 
mine lies. 

Art. 21. The Collector in Chief of Stamp 
Revenues shall see that the Branch Office or 
Agency transmits to them, in due course, the 
stubs of the stamps sold for each mine, the 
same being affixed to sheets of paper on which 
shall be stated, respectively, for which mine 
the stamps were sold and whether the sale cor- 
responds to the area set forth in the title-deeds 
and indicated in the duplicate of the same. 

Immediately the Collectors in Chief receive 
the said sheet, they shall transmit the same to 
the Department of the Treasury, to which lat- 
ter they shall forward at the end of each fiscal 
year the records of such sheets, corresponding 
to each mining enterprise. 

Art. 22. The three quadrimestral payments 
referred to in Art. 5 of the Law shall be made 
before July 31, November 30 and March 31, 
respectively, of each year. To this end the 
proper Principal or Branch Stamp Office shall 
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deliver to each party in interest a manifest 
containing the following: 

I. The words "Impuesto Minero" (Mining 
Tax) as a heading. 

II. The name of the State and of the Mu- 
nicipality in which the OflSce issuing said man- 
ifest belongs. 

III. The name of the mine, the number of 
mining pertenencias upon which the tax is to 
be paid, the Municipality in which the mine is 
situated, the name of the party, company or 
organization in possession of the same and the 
ordinal number of the register of. the title- 
deed. 

IV. The amount of the tax to be paid every 
four months. 

V. Three columns in blank, in which shall 
be affixed the stamps corresponding to each 
period of four months, the said stamps to be 
properly cancelled. The parties in interest 
shall see that the manifest referred to in this 
Article, with the stamps evidencing the pay- 
ment of the tax affixed thereto, is posted in 
some conspicuous place in the Office of the min- 
ing concern. 
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Art. 23. Immediately any quadrimestral 
payment falls due under the provisions of the 
preceding article, and the Principal Stamp 
Revenue Office receives notice of the failure to 
make such payment, said office shall communi- 
cate the fact to the Agent of Fomento, so that 
the latter may post, for the period of one 
month, a notice on the Bulletin Board referred 
to in Art. 21 of the Regulations of June 25, 
1892, which notice shall have, respecting the 
creditors of mines, the effects of citation indi- 
cated in Art. 25 of the Law of the fourth in- 
stant. The said creditors shall not be empow- 
ered to make the payment of the tax until the 
aforesaid notice is posted on the Bulletin Board 
of the Agency of Fomento. 

Art. 24. If there exists within the district 
of the Principal Stamp Office no Agency of 
Fomento, to which the notice referred to in 
the preceding Article can be given, the said 
Principal Office shall notify the creditors of 
mines through the proper Commercial Regis- 
ter who the creditors are. 

Art. 25. Upon the expiration of the term 
set forth in the last paragraph of Article 6 of 
the Law without payment of the tax, the Prin- 
cipal Offices of Stamp Revenues shall immedi- 
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ately notify the Department of the Treasury, 
so that the latter may declare forthwith the 
forfeiture of the property, and that the De- 
partment of Fomento may dispose of the mine. 
The declaration referred to shall be published 
in the "Diario Oficial." 

Art. 26. The notice referred to in Article 
7 of the Law shall be given in writing by the 
party in interest to the Principal Office of 
Stamp Revenues through the propejr Branch 
Office or Agency. The Principal Office shall 
notify the Department of the Treasury in or- 
der that the proper notation may be made in 
the Register. 

Art. 27. The notices referred to in Art. 8 of 
the Law shall also be given in the manner pro- 
vided in the preceding article. The Principal 

Office shall communicate the said notices to the 
Department of the Treasury, in order that the 

latter may make the notation in the Register 
and the proper publications of notices in the 
""Diario Oficial," as also the proper liquidation, 
which last the aforesaid Department shall com- 
municate to the proper Principal Office, to the 
end that the latter may return to the applicant 
whatever may be due him. 
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Stamp Law of June 1, 1906. 

Practically every act accompanied by the 
execution of a document relating to property 
or money, is made the means of Federal Rev- 
enue through the imposition of a stamp tax. 
A careful examination of the document and 
the stamp law is necessary to ascertain what, 
if any, tax is due. 

The methods of taxation are: 

I. A quota for each leaf of paper in a docu- 
ment, a leaf being limited to thirty-five centi- 
meters in length and twenty-four centimeters 
in width and the number of lines on both sides 
being limited to eighty. 

II. A quota determined by the value of 

consideration expressed in a document. 

III. A fixed quota. 

Tariff. 

For each $100.00 $ .50 

Bids, at auction sales, where the property 
is appraised at more than $200 and less 

than $1,000 50 

$500.00 to $1,000.00 2.00 

More than $1,000 5.00 
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Bills of Exchange up to $100. 02 

$100 to $500 05 

$500 to $1,000 .10 

For each $1,000 additional 10 

Bonds, when issued under contracts which 
have also paid stamps, for each $20 up 

to $100 01 

For each $100 additional 05 

When the contracts have not paid stamps, 

for each $10 05 

Books of account, per leaf 05 

Books of sales, per leaf , 01 

Cancellation of mortgage, for each $20 ... .02 

Certificates, per leaf 50 

Certified copies of public documents, e. g,^ 

patents, per leaf 10 

Certified copies of any notarial document, 

per leaf 1.00 

Checks, up to $100 02 

Over $100 05 

Concessions, for water power, per leaf. . . 5.00 
Plus, for each horse power when conces- 
sion lasts 30 years 2.00 

Less than 30 years 1.00 

For irrigation, per leaf 5.00 

Plus, for each cubic meter per minute 
when the concession lasts 30 years 5.00 
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Less than 30 years 2.50 

For railroads, per leaf 5.00 

Plus, for each kilometer 10.00 

Other classes, per leaf 5.00 

Plus, for each $100 of capital to be in- 
vested 50 

Contracts, evidenced by public document, 

for each $100 20 

Private agreements, for each $10 01 

Evidenced by public document, no value 

expressed, per leaf 2.00 

Private agreements, no value expressed, 

per leaf 50 

Corporations, up to $500,000 capital, for 

each $1,000 1.00 

$500,000 to $1,000,000, for each $1,000 50 

Over $1,000,000, for each $1,000. .^ 10 

By-laws, per leaf 2.00 

Corporations, foreign, up to $1,000,000, 
same as above. ^ 

Over $1,000,000, for each $1,000 05 

Leases, not exceeding five years, for each 

$10 of the rental for five years .05 

Over five years, up to fifteen years, for 
each $10 of the rental for that part of 
the term beyond the first five years . . .01 
Legacies and inheritances, ascendants, de- 
scendants or husband and wife 1% 
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Collaterals, second to eighth degree 2% 

All others 3% 

Minutes of contracts, per leaf 10 

Mortgages, given as general security, same 
as surety bonds and securing debt, for 

each $100 50 

Notes, each $20 02 

Option contract, evidenced by notarial 

document, per leaf 2.00 

Evidenced by private agreement, per leaf .50 
Petitions, to any public official, per leaf . . .50 
Power of attorney, before notary, one 

principal, one attorney, per leaf 2.00 

Each additional person, either principal or 

attorney, per leaf 2.00 

By simple letter, before two witnesses, for 

one principal and one attorney, fixed 

quota 05 

One additional person, either principal or 

attorney, fixed quota 10 

Two additional persons, either principal 
or attorney, fixed quota 15 

Three additional persons, either principal 
or attorney, fixed quota 20 

Substitution of powers require the same 
stamps as the original powers. 

Revocations of powers of attorney need no 
stamps. 
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Protocols, per leaf 1.00 

Receipts, for each $20 02 

Release, of claim or demand,^ where value 
expressed, same as receipt, but where no 

value expressed, per leaf 50 

Shares of stock, for each $20 02 

When no value is expressed. . - 1.00 

Surety bonds, evidenced by public docu- 
ment, for each $100 20 

Xot evidenced by public document, for 

each $20 02 

When no amount expressed, evidenced by 

public document, per leaf 2.00 

By private contract, per leaf 1.00 

Titles, to mines for each pertenencia 5.00 
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CHAPTER ^ 

Schedule of Fees. 

Art. I. Upon the filing of a notice of the 
exploration of lands belonging to private par- 
ties accompanied by the permit of the owner 
of said land or upon the filing of a petition 
for the permit for the exploration of govern- 
ment lands there shall be paid four pesos for 
all the proceedings but if the permit is sought 
from the Agency in a case where the owner of 
the land does not wish to give such a permit, 

eight pesos shall be paid for all the proceed- 
ings. 

Art. 2. For the complete proceedings in con- 
nection with a denouncement up to the deliv- 
ery of the title including a copy of the pro- 
ceedings unless during the proceedings a re- 
duction of the number of pertenencias is peti- 
tioned or an objection is filed there shall be 
paid in the following order, the following fees : 

I. Tw^o pesos at the time of the filing of the 
denouncement, for the registration thereof. 

II. Ten pesos when the Agent admits the 
denouncement. 

III. Eighteen pesos when the denouncer re- 
ceives the copy of the extract of the petition, 
for publication. 
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Art. 3. For the proceedings based upon a 
petition for the reduction of the pertenencias 
in a denouncement which is pending, eight 
pesos for the presentation of said petition. 

Art. 4. For the complete proceedings in 
connection with the petition for the rectifica- 
tion of a mining property, title to which has 
already been issued, in any of the cases men- 
tioned in Articles 53, 54 and 55 of the Law, 
up to the time when the new title or the copy 
of the later proceedings which are to be at- 
tached to the old title is delivered, unless dur- 
ing said proceedings objections are filed, there 
shall be paid in the following order the follow- 
ing fees: 

I. Ten pesos at the time of the presentation 
of the petition. 

II. Eighteen pesos at the time the peti- 
tioner receives the copy of the extract of the 
petition for publication. 

Art. 5. For the proceedings in connection 
with a petition for the subdivision of a min- 
ing property, up to the delivery of the titles 
to the new properties, there shall be paid five 
pesos at the time the petition is filed. 

Art. 6. For all the proceedings with refer- 
ence to the reduction of pertenencias in a min- 
ing property, title to which has already been 
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issued, ten pesos which shall be paid at the 
time the petition is filed. 

Art. 7. For all the proceedings with rela- 
tion to petitions for expropriation or for an 
easement if the Agent takes any part therein 
there shall be paid in each case at the time 
the petition is filed. 

Art. 8. In case of an objection to a de- 
nouncement the denouncer shall pay for the 
proceedings before the Agency ten pesos at the 
time the meeting for the purpose of securing 
an agreement of the parties is held and shall 
reserve the right to recover said payment from 
the objector in a suit brought for that pur- 
pose. 

Art. 9. For the copies of the orders which 
may have been entered in suits where objec- 
tions to the denouncement of mining proper- 
ties are determined, which copy shall include 
all the proceedings which the Agent sends to 
the Department of Fomento, at the rate of 
two poses for each sheet or fraction thereof. 

Art. 10. For the scrutiny and authentica- 
tion of maps, two pesos. 

For the certified copy of the report of an 
expert and for all kinds of documents which 
Mining Agents may issue at the petition of the 
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interested parties, at the rate of two pesos for 
each sheet or fraction thereof. 

For noting upon any document the fact of 
its having been filed, one peso. 

Art. II. For searching for proceedings or 
other documents in the archives, one peso. 

When the interested party does not furnish 
sufficient data and it is necessary to search 
through the documents belonging to more than 
one year, one peso for each year of the»search. 

Art. 12. The Agent shall be entitled to re- 
ceive only those fees fixed by this schedule and 
shall consult with the Department of Fomento 
regarding what ought to be the amount of his 
fees in cases not provided for herein. 

Art. 13. Whenever the course of the pro- 
ceedings is interrupted for any reason which 
is not chargeable to the Agent he shall not be 
compelled to return the fees which he may 
have received. 

Art. 14. If, on account of irregularities com- 
mitted by a Mining Agent, it should be neces- 
sary to go through the proceedings a second 
time, this shall be done at the expense of the 
Agent who shall have no right to collect new 
fees for the same. 
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CHAPTER 3. 

The Payment of Mine Taxes. 

As stated hereinafter, there is no location 
or assessment work on mines required in Mex- 
ico, and the right to hold and work mineral 
ground depends upon the payment of the an- 
nual tax. The provisions of the mining tax 
law relating to the forfeiture of the mines for 
non-payment of taxes are so effective, and the 
system of tax collection so different from that 
in the United States, that a clear understand- 
ing of the laws relating to the subject is much 
to be desired. 

The Time of Payment. 

The fiscal year begins on July first, and the 
tax for an entire year may be paid at that 
time. The year is, however, for tax payment 
purposes, divided into three equal periods of 
four months each being one third of a year; 
each of these periods is called a "tercio." One 
begins July first; one November first and one 
March first. If the owner does not desire to 
make a full year's payment in July, he may 
pay for one tercio only. In November and in 
March there can be paid only the tax for the 
following tercio. 
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Penalty for Non-Payment. 

If the taxes are not paid during the month 
in which they are due, that is, July, November 

and March, the owner is fined 50 per cent of 
the original tax, and may make the payment 
with the fine during the following month. If 
not paid during that month a fine equal to the 
full original tax is assessed, and this, with the 
original tax, can be paid during the next 
month. If the tax is not then paid, the mine 
is in due time declared forfeited by the depart- 
ment and after proper notification is again 
open for denouncement. 

Place or Payment. 

Primarily, mining taxes are payable at the 
oifice of the Revenue Stamp Agent at the Dis- 
trict Seat of the District in which the mine 
is situate. The taxes may also be paid at the 
office of the Secretary of Hacienda in the City 
of Mexico, if desired. 

When there has been appointed a Special 
Stamp Agent for the collection of taxes in any 
given stamp district, taxes within that district 
may be paid to the special agent after the own- 
er presents a petition asking that the payment 
be accepted by him. 
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Amount of the Tax. 

The tax is six pesos per annum for each per- 
tenencia for the first twenty-five pertenencias 
and three pesos for each pertenencia in excess 
of twenty-five. When one person owns several 
contiguous claims aggregating more than 
twenty-five pertenencias they may be grouped 
for the purpose of taxation, and three pesos 
annually paid on the number of pertenencias 
in excess of twenty-five. The circular issued 
by the Department of the Treasury on April 
26, 1905, and on October 4, 1907, are clear and 
explicit as to this payment and grouping, and 
are therefore set out in full. 

Circular of the Department of the Treasury 
of April 26^ 1905, — In the application of the 
amendments introduced in the law on mining 
taxes by Art. 10 of the Decree of March 25 
last, the President of the Republic has seen fit 
to direct that when the pertenencias of the 
same mining enterprise are covered by a single 
title-deed, the tax shall be collected at the rate 
of six pesos on the first twenty-five pertenen- 
cias, and at the rate of three pesos on the rest; 
and that when the property of an enterprise 
consists of several mines, each covered by a 
separate title-deed, the tax shall be collected at 



304 MINING TAX LAW 

the rate of six pesos for each mining property 
if the area of the property does not exceed 
twenty-five pertenencias, or in the manner 
aforesaid if the area is greater, but always rat- 
ing each property separately; without preju- 
dice to the right of the parties in interest to 
have recourse to this Department to prove, for 
the purposes of the tax, that the pertenencias 
covered by different title-deeds are, neverthe- 
less, contiguous; and in such cases you will be 
advised in due course of the rulings issued. 

Circular of the Treas, DepH. of Oct. ^, 1907 : 

Art. 7 of the Law of June 6, 1892, provides 
that, when the owner of a mine transfers the 
same he shall give the proper notice for the 
notation in the Register of Mining Property; 
and as the tax created by the said law was uni- 
form, irrespective of the number of pertenen- 
cias. Art. 26 of the Regulations of Jun^ 30 of 
the same law did not require that notice of 
the transfer of a mine be accompanied by the 
evidence of such transfer, for the reason that 
the Treasury was not interested in the question 
of whether the transfer was real and effective, 
since the mining tax can, under the Law of 
June 4 of 1892, be paid by a person other than 
the owner of the mine. 
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But, as Art. 10, Section B, of the Law of 
March 25 of 1905, grants mining enterprises 
the right to pay at only half the ordinary rate 
of six pesos established in section A of the 
aforesaid article on their mining pertenencias 
in excess of twenty-five, provided, that all such- 
pertenencias are contiguous, it is evident that 
it becomes necessary to ascertain whether the 
transfer of any mine, of which notice is given 
for the- purposes of Art. 7 of the aforesaid Law 
of June 6 of 1892, is real and effective, since 
otherwise it would be easy to elude payment 
of the tax on mining property, by means of 
a false statement made by the owner of a mine 
to the effect that he had transferred his owner- 
ship therein to another party, to the end that, 
as the latter would appear in the Register of 
Mining Property as owner of a number of con- 
tiguous pertenencias in excess of twenty-five, 
there should be paid taxes on such excess at 
the rate established in Section B of Art. 10 
of the aforesaid Law of March 25, 1905. 

In view of the considerations above detailed, 
the President of the Republic has seen fit to is- 
sue the following provisions respecting the op- 
eration of Art. 7 of the Law of June 6, 1892. 

I. The notice of transfer given by the 
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owner of a mine shall be accompanied by the 
original instrument evidencing the same trans- 
fer duly recorded in the public register of the 
district in which the real estate is situated; or 
by a certificate of registration issued by the 
person in charge of the public Register. 

II. When the party transferring the mine is 
unable to present with his statement the docu- 
ments referred to in the preceding paragraph, 
no notation shall be made of the transfer in 
the Register of Mining Property, until the 
party acquiring the mine presents the afore- 
said documents. 

III. The notices referred to in the preced- 
ing provisions may be presented to the Princi- 
pal Stamp Office directly or through the branch 
offices or Agencies; or to the Department of 
the Treasury. In those cases where the notices 
are filed with the Principal Stamp Offices, the 

latter shall not at once make the notation of 

the transfer, but shall transmit the documents 
to the Department of the Treasury, so that the 
latter may examine them and make the proper 

ruling in the case. 

Manner of Payment. 

The person paying the taxes should present 

the last tax receipt or "Boleto" issued, to the 

•tamp Agent, and tender the amount of the 
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tax for the year or tercio as the case may be. 
The Stamp Agent will affix the proper stamps 
to the 'boleto and cancel them, or m the case 
of the beginning of the fiscal year will issue 
a new boleto with the proper stamps affixed and 
cancelled. The old boleto being retained by 
the one making the payment. If the person 
tendering the payment has not the boleto he 
should execute an affirmation reciting the loss 
of the old one or the reason it cannot be pro- 
duced, in which case, the stamp agent will issue 
a new boleto regardless of whether it is the 
beginning of the fiscal year. 

By Whom Paid. 

Primarily, the owner or possessor of the 
mines pays the taxes, but it can be done by 
any one representing him, and the law now 
provides that any party may pay the taxes and 
by so doing shall acquire a first lien on the 
property for the return of the tax money ad- 
vanced, if he has a legitimate interest in avoid- 
ing the forfeiture of the property for the non- 
payment of taxes. 

The Boleto or Tax Eeceipt. 

This tax receipt contains the following in- 
formation : 
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I. The words "Impuesto Minero" (Mining 
Tax) as a heading. 

II. The name of the State and of the Mu- 
nicipality in which the Office issuing said re- 
ceipt belongs. 

III. The name of the mine, the number of 
mining pertenencias upon which the tax is to 
be paid, the Municipality in which the mine is 
situated, the name of the party, company or 
organization in possession of the same, and the 
number of the original title-deed. 

IV. The amount of the tax to be paid every 
four months. 

V. Three columns in blank, in which shall 
be affixed the stamps corresponding to each pe- 
riod of four months, the said stamps to be 
properly cancelled. The parties in interest 
shall see that the receipt referred to in this 
Article, with the stamps evidencing the pay- 
ment of the tax affixed thereto, is posted in 
some conspicuous place in the Office of the 
mine owner. 
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PAET 6. 

The Notarial Law. 

The law governing the notaries public in the 
discharge of their duties, as laid down by the 
law of December 19, 1901, is clear and explicit, 
containing detailed directions regarding the 
manner of conducting the office, the duties of 
the notary, and the penalty imposed upon him 
for failure or neglect of duty. 

The Protocol. 

The Judges of the First Instance are also 
notaries public, and in some few instances 
there are notaries appointed who do not hold 
the position of Judge. 

Each notary keeps in his office a "Protocol" 
which remains in the office and is kept by his 
successor when he leaves. This "Protocol" is 
kept in one or more books, consecutively num- 
bered, and contains a record of each notarial 
transaction authorized by the notary. The law 
provides that not more than five such books 
shall be in active use at any time, and in fact, 
in order to obtain more than one, the notary 
must show that the business of his office re- 
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quires such additional books. There is also 
kept an appendix for each book for the pur- 
pose of filing those documents that are per- 
manently deposited with the notary in connec- 
tion with the various notarial acts ; thus, when 
a power of attorney or other document exe- 
cuted in a foreign country and language is pre- 
sented, the original and the authorized trans- 
lation are kept in the appendix, and neither 
can be removed. 

A certified copy or "Testimonio" of either 
the original or the translation can be obtained. 
The translation whidi is written in the "Pro- 
tocol" becomes the real original so far as the 
Mexican law is concerned. 

The law permits notaries to keep a special 
book with printed pages containing the gen- 
eral clauses for powers of attorney with blanks 
to be used in specifying particular powers con- 
ferred, but such books are not in general use. 
The notaries public also keep a book called the 
Book of Extracts in which .they enter a note 
or "minuta" of each transaction showing its 
substances and the names of the parties and 
witnesses, and being in reality an abstract of 
the transactions, which is signed by the parties 
and the notary. 
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The law provides the exact size and number 
of leaves for the books of the "Protocol" and 
the exact manner in which the seal of the no- 
tary is placed upon each leaf, and while these 
books are transferred from one notary to his 
successor in office, the newly appointed notary 
does not make entries in the old books, but in 
each instance opens a new "Protocol." A gen- 
eral index is kept in which all transactions are 
entered, but the system of indexing, as used, 
does not seem to be as complete and thorough 
as in the United States, and not infrequently 
transactions occur of which no proper index 
record appears. This should be borne in mind 
when the indices are searched for the purposes 
of obtaining a reference to the recorded docu- 
ments. 

Public Instruments and Certified Copies. 

As provided by Article 50 of the Law no- 
tarial acts when entered in the "Protocol" must 
be in strict accordance with the following 
rules : 

I. They must be written in Spanish with 
indelible ink, clearly, without abbreviations, 
alterations, erasures or blank spaces. 
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II. The name and title of the notary and 
the place of execution must be given. 

III. The date of execution, the name, age, 
status, business or profession and residence of 
each of the parties and witnesses must be given. 

IV. The notary must certify that he knows 
the parties and that they are capable of con- 
tracting or that these facts are certified to him 
by two witnesses with whom he is acquainted. 

V. The clauses of the instrument must ex- 
press clearly and concisely, without unneces- 
sary or antiquated phraseology, the contract 
which has been agreed upon by the parties. 

VI. The property affected by the contract 
should be so exactly designated that it can be 
surely identified and if it is real property its 
nature, location, giving municipality, district 
and state, the names of the owners of adjoin- 
ing lands, and, as nearly as possible, its metes 
and bounds and extent should be expressed. 

VII. Any document presented to the notary 
as necessary to the instrument authorized, as 
for example the power of attorney authorizing 
its execution by an agent in behalf of his prin- 
cipal must be copied literally into the instru- 
ment and duly identified by the seal and scroll 
of the notary. 
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VIII. Any renouncement of any of the pro- 
visions of the law made by any of the parties 
must state specifically the law referred to, giv- 
ing its substance. 

IX. It must appear that the value and ef- 
fect of all the clauses were explained to all 
the contracting parties. 

X. The hour in which the act is signed 
must be stated when the law so required. 

XI. The notary must certify that he read 
the instrument to all the parties and witnesses 
and if any one of them is deaf he must read 
it himself and the notary so certifies. But if 
such party does not know how to read he des- 
ignates someone to read it for him and this 
fact is then certified by the notary. 

XII. Persons not understanding Spanish 
choose an interpreter who thus becomes a party 
to the instrument and must sign it. 

XIII. At the end of the instrument there 
is placed a list of words crossed out or in- 
serted, giving the number of each. 

XIV. The parties sign first, then the wit- 
nesses as to their identity, then the witnesses 
or assistant of the notary and finally the notary 
himself who then attaches his seal to the in- 
strument. 
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XV. If the parties wish to make any addi- 
tion or alteration this must be inserted before 
the signature of the notary without leaving 
any blank space. The parties all sign again 
and last of all the notary. 

Article 51 of the Law provides that written 
contracts, signed by the parties, when properly 
stamped may become the basis of a notarial 
act, provided they comply with the following 
conditions in addition to those that are required 
to make the contract a valid one under the 
general law : 

I. The contract must be presented to the 
notary by the parties thereto or their attor- 
neys in fact duly authorized. 

II. The contract, as written, must contain 
the requisites stated in Paragraph I, VI, VIII 
and XIV of Article 50. 

III. The notary must make an entry in his 

protocol explaining in brief the nature of the 

contract and complying with Paragraphs I, II 

III, IV, VII, IX, X, XI, XII, XIII, XIV 

and XV of Article 50 and further certifying 

that the contract itself, having been read and 

explained to the contracting parties, assented 

to and ratified by them, with the signatures of 
all the parties and the signature and seal of 
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the notary on each leaf has been duly filed in 
the appendix to the protocol. 

IV. The notary must also send notice of 

such contract to the General Notarial Archives. 

Article 53 of the Law provides that docu- 
ments executed in the foreign countries and 
presented in proper form are protocolized by 
order of the court, the Judge ordering the 
translation of the documents into the Spanish 
language, and the legalization of the signatures 
as provided by the Civil Code. When the no- 
tary public and the Judge are not one and the 
same person, this is not a matter of the great- 
est importance. 

Before a certified copy of a notarial act is 
issued, the notary should see that stamps and 
other costs required by law have been paid. 
The date of the certified copy and the name 
of the person to whom it is delivered are noted 
on the margin of the protocol, and it should 
be further noted whether it is the first, or in 
fact, what particular copy of the document de- 
livered. This information should also appear 
in the certificate of the notary attached to the 
certified copy. 

Article 69 of the Law provides that a no- 
tarial act shall be void: 
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I. If the notary is not duly commissioned. 

II. If it is written in a foreign language. 

III. If the notary omits to certify that it 
was read over to the interested parties. 

IV. If the notary fails to show, in the event 
one of the parties is deaf or dumb, that the 
party himself read the document or was ac- 
quainted with its contents in some legal way. 

V. If the signature of any party, witness 
or interpreter or the signature or seal of the 
notary is omitted. 

VI. If the place or date of execution is omit- 
ted. 

VII. If the notary authorizes the act out- 
side of the districts where he has jurisdiction. 

VIII. If the notary is disqualified for any 
special reason. 

IX. If any internal or external requisite is 
lacking. 
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PARTS 7. 

FORMS. 



DENOUNCEMENT CERTIFICATE. 

Ciudadano Agente de Fomento: 

Gilford Ballinger, vecino de Douglas, Arizona ante 
Ud. con el debido respeto digo: que en el Distrito de 
Moctezuma y terrenos del pueblo de Cumpas existe 
una veta de oro y plate que allf se encuentre que 
llamar6 The Golden Eagle cuya veta corre en un 
lugar circunscripto dentro de los puntos 6 linderos 
siguientes: al Norte la mina Pilares; al" Sur el ran- 
cho Cabullona; al Oriente el rio Cumpas; al Poni- 
ente terrenos libres. 

Sobre esta veta deseo adquirir veinte pertenencias 
mineras y para este afecto presento por duplicado 
esta mi solicitud, con el objeto de que, tramitado 
en la forma legal el expediente respectivo, se me ad- 
judiquen dichas pertenencias y se me expida el tftulo 
respectivo. 

Designo como perito que se encargar^ de la medi- 
ci6n y piano correspondiente al Sr. Ingeniero Don 
James Rios, residente en Moctezuma, Sonora, Mex- 
ico, para que se sfrva nombrarlo el Ciudadano Agente 
y communicarle se nombramiento. 

Dichas pertenencias se situarS,n y medirS,n 
& sobre la longitud de la veta. Por lo tanto S, Ud. 
suplico se sirva registrar esta solicitud para todos los 
efectos de la ley de la materia y proveer & esta mi 
solicitud en los t§rminos que prescribe la misma ley. 

Moctezuma, Sonora, Mexico, 5 de Abril de 1910. 

GIFFORD BALLINGBR. 
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DENOUNCEMENT CERTIFICATE. 

Agent of Fomento: 

I, Gifford Ballinger, residing in Douglas, Arizona, 
represents unto you with all due respect that in the 
District of Moctezuma and in the lands of the town- 
ship of Cumpas there exists a vein of gold and silver 
which is found there which I will call The Golden 
Eagle, which vein occurs in ground located within the 
following points or boundaries: On the north the 
Pilares Mine; on the south the Cabullona Ranch; on 
the east the Cumpas River; on the west vacant 
ground. 

I desire to acquire twenty mining pertenencias 
upon this vein, and therefore present in duplicate 
this my petition to the end that upon due legal in- 
vestigation and procedure said pertenencias may be 
adjudicated to me and the legal title issued to me. 

I designate as expert to take charge of the meas- 
urement and preparation of the map, the Engineer 
James Rios residing at Moctezuma, Sonora, Mexico, 
in order that he may be duly appointed by the said 
Agent and notification of such appointment given 
him. 

Said pertenencias will be located and measured 
along the length of the vein. Therefore I pray you 
record this application in compliance with the law 
on the subject and dispose of this my petition in the 
manner provided by the same law. 

Moctezuma, Sonora, Mexico, April 5, 1910. 

GIFFORD BALLINGER. 
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JUDICIAL POWER OF ATTORNEY. 

Numero Ochocientos Noventa y Nueve, — En la Vil- 
la de Nogales, Sonora, & los doce dias del mes de 
Junio de mil novecientos ocho, ante mi el Licenciado 
Wenceslao Espinosa, Juez de Primera Instancia de 
esta Partido Judicial en funciones de Notario Pti- 
blico por Ministerio de la Ley, asistido de los Testi- 
gos instrumentales Sofiores Francisco S. V^quez y 
Enrique Ferreira, ambos mayores de edad, empleados 
y de esta v6cindad, con domicilio el primero en la 
Avenida Durango y el segundo en la de Chihuahua, 
compareci6 personalmente el Senor Oifford Ballinger, 
ciudadano Norte Americano, mayor de edad, casado, 
comerciante, vecino de Douglas, Arizona, y de paso 
en este lugar, & quienes doy fe conocer asf como de 
8u capacldad civil, y dijo: que es Presidente y Ge- 
rente General de la Companid denominada ^^American 
Mining and Milling Company^ S. A.," segtin lo justi- 
fica mediante la exhibici6n en este acto del primer 
testimonio de la escritura de incorporaci6n de la men- 
cionada Sociedad, que fue otorgada en Moctezuma, 
con fecha treinta de Enero del corriente ano, bajo el 
ntimero cuatrocientos sesenta, y por la cual consta: 
que se organiz6 la refer! da Sociedad, conteniendo en- 
tre otras las clausulas que en lo conducente dicen: 
"Sexta. — La Sociedad serS, regida por un Consejo de 
Administraci6n compuesto de los tres miembros acci- 
onistas, que otorgan — esta escritura; y en uso de la 
facultad concedida por el Artlculo ciento noventa del 
C6digo de Comercio, por este instrumento quedan 
nombrados de la manera siguiente: Presidente y 
Gerente General, el Senor Gifford Ballinger. . . ." 
Novena. — El Consejo de Administraci6n tiene las mas 
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JUDICIAL POWER OF ATTORNEY. 

Number 899. In the Village of Nogales, Sonora, 
on the 12th day of the month of June, 1908, before 
me Lawyer Wenceslao Espinosa, Judge of the First 
Instance in this Judicial District in my function of 
notary public to administer the law, assisted by the 
instrumental witnesses Messrs. Francisco S. Vasquez 
and Enrique Ferreira, both of lawful age and em- 
ployees in this vicinity, the first domiciled in Du- 
rango Avenue, and the second in Chihuahua Avenue, 
personally appeared before me Mr. Gifford Ballinger, 
citizen of North America, of lawful age, married, a 
merchant and resident of Douglas, Arizona, and a 
transient in this place. I certify that I know him 
as well as his civil capacity, and he said that he 
was President and General Manager of the com- 
pany denominated American Mining and Milling 
Company, S. A., as he justified by exhibiting in this 
act the first copy of the Articles of Incorporation of 
the aforementioned company which were authenti- 
cated in Moctezuma under date of the 30th of Janu- 
ary of the current year under number 470, and by 
the same it is proved that the foregoing corporation 
was organized and among other clauses it contains 
the following, which says: Sixth: This Company 
shall be governed by a Board of Directors composed 
of three members, who signed these Articles, and by 
authority conceded by Article 190 of the Code of 
Commerce by this instrument the following persons 
are named President and General Manae:er: Gifford 
Ballinger. Ninth: The Board of Directors have 
most ample faculties to carry to completion all of 
the business of every nature whatsoever of the Com- 
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amplias facultades para Uevar & cabo todas las ope- 
raciones que hagan necesarias la naturaleza y objeto 
de la Sociedad, segtin lo prevlene el Artfculo clento 
ochenta y neuve del repetido Cddlgo MercantXl y de una 
manera expreso tendr& el Presidente y Grerente Grene- 
ral, facultades para celebrar contratos en nombre de la 
Companla, suscribiendo al efecto los instrumentos 
pdbllcos 6 privados que se requleran y otorgando man- 
dates — generales 6 especiales para la gesti6n de los 
negocios, en favor de personas de su confianza, que 
podrd revocar cuando le pareciere conveniente." — 
Concuerdan fielraente con su original — que se tiene 6. 
la vista, doy fe, y que rubricado y sellado se devu- 
elve al otorgante Sefior Ballinger quien sigui6 expo- 
niendo: que con el car^cter y facultades que ha acre- 
ditado, por el presente instrumento y en la via y 
forma que mas haya lugar en derecho, confiere poder 
general ampllsimo al Senor Licenciado Richard A, 
Pinchot, vecino de Douglas, Arizona, para que en nom- 
bre y representaci6n de la "AMERICAN MINING 
AND MILLING COMPANY, S. A.," pueda ejecutar 
y ejecute todas y cada una de las facultades que 
se expresan en las siguientes clausulas: — Primera. — 
Formular peticiones ante los Poderes Legislative, 
Ejecutivo y Judicial, Corporaciones, Autoridades y 
Oficinas de cualquier lugar de la Reptlblica, para que 
hagar^ la Compafifa poderdante cualesquiera conces- 
iones, recoquen resoluciones que le sean perjudiclales, 
expidan documentos 6 dicten alguna disposicidn que 
le interese. — Segunda. — Presentar y contestar de- 
mandas de todos g§nero, siguiendo los juicios respec- 
tivos ya sean civiles 6 criminales hasta su conclusi6n 
y entablando todos los recursos que conceden las 
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pany that is provided in Article 189 of the repeated 
mercantile code, and that by express authority the 
President and General Manager shall have power to 
celebrate contracts in the name of the Company, and 
to this effect shall have power to sign public and 
private instruments and to authenticate powers of 
attorney, either general or special for the business, 
in favor of persons of his confidence, and that he 
may revoke the same whenever he thinks conven- 
ient." 

After having been carefully compared with its 
original which I have before me, I certify that I have 
signed and sealed it and returned it to Mr. Ballinger, 
who continued to say, with the character and facul- 
ties which have been accredited by the present in- 
strument, and in the manner and form most legal, 
he confers a General Power of Attorney on Mr. 
Lawyer Richard A. Ballinger, a resident of Douglas, 
Arizona, that, in the name and representation of the 
American Mining and Milling Company that he may 
execute all and each of the faculties expressed in 
the following clauses: First: That he may petition 
the legislative bodies, executive and judicial bodies, 
municipalities, authorities and officers in any place 
in the Republic; that he may grant whatever con- 
cessions that he may see fit and revoke those which 
seem to be prejudicial; that he may issue docu- 
ments or make any disposition which may seem to 
the best interest. Second: Present and answer 
complaints of all classes and follow the same, 
whether civil or criminal unto their final conclusion, 
and insist upon all of the recourses conceded by the 
laws; to this end and in conformity with Articles 
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Leyes, & cuyo fin y de conformidad con los Artlculos 
dos mil trescientos ochenta y siete y dos mil tres- 
cientos ochenta y ocho del C6digo Civil, practicar& 
cuento sea necesariopara la defensa de los derechos 
6 interestes de la Companfa, segUn lo exija le natu- 
ralezo 6 indole de los negocios y adem&s ejercut^ 
las facultades especiales consignadas en las frac- 
ciones primera, segunda, tercera, cuarta, quinta, sexta, 
B^ptima y octava del primero de los Artfculos cita- 
dos. — Tercera, — Prorrogar jurisdiccidn y someterse & 
Juicio de &rbitros, arbitradores y amigables compo- 
nedores. — Cuarta. — Recibir cualesquiera bienes y 
hacer pagos. — Quinta. — Promover diligencias y nego- 
cios de jurisdicci6n voluntaria y mixta, sin excepcidn 
alguna, siguiendolos hasta su conclusi6n, con ejer- 
cicio de las facultades concedidas en la clausula se- 
gunda de este instrumento si fuere necesario. — Sexta. 
— Reconocer firmas y documentos, prestar confesi6n 
judicial & mas de posieiones y pedirla. — Septima. — 
Promover los recursos extraordanirios de casacidn, 
responsibilidad y amparo de garantfas y desistirse 
de ellos cuando lo estime conveniente. — Octava. — Para 
que en ptlblica subasta 6 privadamante adquiera para 
la Companfa todo clase de bienes muebles, inmuebles 
6 semovientes, derechos y acclones, por el prcio y 
bajo las condiciones que estime m&s convenientes que 
pagar& al contado 6 & plazos, segun lo estipulare. — 
Novena. — Para que venda, grave, hipoteque, 6 en cual- 
quiera otra forma enagene los bienes muebles, semo- 
vientes, inmuebles, rusticos y urbanos, derechos y 
acciones, que por cualquier tftulo correspondan Sl la 
Companla, por el precio, y con las condiciones que 
estime m&s ventajosas, declarando las cargas y los 
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2387 and 2388 of the Civil Code, make the necessary- 
defense for the rights and interest of the Company 
as may be necessary from the nature and circum- 
stances of the business, and also execute the special 
faculties contained in the fractions first, second, 
third, fourth, fifth, sixth, seventh and eighth in the 
first Article herein cited. Third: To prorogue and 
submit to arbitration and arbitrators and amicable 
compromises. Fourth: To receive all classes of 
property and to make payments for the same. Fifth: 
To file complaints of voluntary jurisdiction and mixed 
Jurisdiction, without any exception, and to follow 
the same to their conclusion under the faculties con- 
sidered in the Second clause of this instrument, 
whenever necessary. Sixth: To acknowledge sig- 
natures and documents, to confess judgment, and to 
give possesion and ask for the same. Seventh: To 
bring extraordinary suits of casacion and writs of 
error for violation of constitutional rights, and de- 
sist from the same whenever he esteems it conven- 
ient. Eighth: Either at public or private sale ac- 
quire for the Company all classes of property, mov- 
able or immovable or semi-movable, rights and 
shares and for the price and under the conditions 
that may seem most convenient to pay in cash or 
in installments, as may be stipulated. Ninth: That 
he may sell, mortgage, hypothecate, or in any other 
manner dispose of personal real and mixed property, 
city real estate and suburban property, rights and 
shares that belong to the Company, under the price 
and conditions that he may consider most advan 
tageous, stating the charges and mortgages on real 
state. Tenth: That either by purchase, denounce- 
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grav&menes de los inmuebles. — Decima. — Para que 
por compra, denuacio, adjudicaci6ii, composici6n 6 
por medio de juicios de expropiacidn adquiera para 
la Companla toda clase de predios rusticos, asl como 
los terrenos bastantes para instalaciones de hacien- 
das de beneficio, fundiciones, almacenes, oficinas y 
dem^s dependencias de minas. — Undecima. — Para que 
por compra, denuricio 6 en cuaquiera otra forma, 
adquiera para la Compania toda clase de concesiones 
mineras, placeres y terrenos aurfferos, solicite re- 
duccion y ampliacion de pertenencias, disminuci6n 
de impuestos mineros y pr^rrogas para su pago. — 
Dnodecima. — Para que otorgue los instrumentos ptib- 
licos y documentos privados que el ejercicio de las 
facultades consignadas en este mandato requieran, 
con todas las clausulas propias de los de su natu- 
raleza y pida el registro y cancelaci6n de ellos. — 
Decima Tercera. — Para que transija todos los cr6d- 
itos, las acciones, los derechos activos y pasivos que 
tenga la CompanTa otorgante .6 en lo suscesivo tu- 
viere, otorgando las escrituras con las clausulas de 
su naturaleza. — Decima Cuarta. — Para que tome cuen- 
tas §L todos los que tengan obligacidn de rendirlas & 
la Compania por cualquier titulo, las examine, 
apruebe, tache ti objecione, satisfaga el alcance si 
resultare y otorgue los finiquitos y demfi.s resguardos 
procedentes. — Decima Quinta. — Para que en nombre 
y representaci6n de la Compania mandante, admin- 
istre todos los bienes que pose6 6 en lo suscesivo 
adquiera, recaude sus rentas y practipe las demS.s 
gestiones de un celoso y enterdido administrador. — 
Decima Sexta. — Y por dltimo, para que pueda sus- 
tituir este mandato en todo 6 en parte, nombrar 
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ment, adjudication, composition or by the judicial 
process of expropriation (condemnation), acquire for 
the Company all classes of surface rights as well as 
lands sufficient for the installation of machinery, 
smelters, warehouses, offices and other uses for the 
mines. Eleventh: That by purchase, denouncement 
or any other form acquire for the Company all classes 
of mining concessions, placers and mineral grounds, 
solicit reductions and amplification of the same, re- 
duction of mining taxes and extention of time for 
the payment. Twelfth: That he may authenticate 
public instruments and private documents that th' 
exerc^'se of the powers herein granted in this power 
of attorney require, with all of the necessary clauses 
that may be required, and ask for the registration 
and cancellation of the same. Thirteenth: That 
he may deal in all of the bills receivable, the shares 
and active and passive rights that the Company may 
have at present, or in the future may acquire, and 
authenticate documents of whatever class whatso- 
ever. Fourteenth: That he may require accounts 
from all persons who are obligated, to render the 
same to the Company under any circumstances that 
he may change or object to them; that he may sat- 
isfy himself of the result of the same and sign re- 
leases when necessary. Fifteenth: That in the 
name and representation of the Company he may 
administer all of the property that the Company now 
possesses or may in the future acquire, collect the 
rents and attend to the other business as a jealous 
and attentive administrator. Sixteenth: And finally, 
he may substitute this power of attorney, in full or 
in part, any special or general attorneys in fact, 



FORMS. SPANISH 327 

apoderados especiales 6 generales, revocar substitu- 
ciones y proveer otras de nuevo, pues al efecto le 
confiere el mfts amplio poder sin limitaci6n alguna. — 
Leido que fue todo este instrumento al otorgante, por 
voz del suscrlto Notario, y bien entarado del valor 
y fuerza de su contenldo que se le explic6 debida- 
mente. de todo lo que doy fe, manifestd estar con- 
forme con sus terminos y firm6 en comprobacl6n, 
haci^ndolo los instrumentales. — Doy Fe. — Gifford 
Ballinger. — ^Firmado. — T. — ^Franco S. V&squez, — T. — 
Enrique Ferreira. — Ante ml. — ^Wenceslao Espinosa. 
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revoke such substituted powers and make new ones, 
and. finally, the most ample power without limit is 
hereby conferred. 

This instrument was read by the mouth of the 
subscribing notary, and agreed to by the signer, and 
he was fully advised of the force and legal effect 
of its contents, which was duly explained to him, to 
all of which I certify he manifested his conformity 
with the terms and signed the same before the in- 
strumental witnesses. — ^I certify. — Gififord Ballinger 
signed. 

Witness Witness 

Francisco S. Vasquez. Enrique Ferreira. 

Wenceslao Espinosa. 
Notary Public. 
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PUBUC DEED. 

En la ciudad y Distrlto de Moctezuma, Sonora, 
Mexico & quince de Marzo de mil ocliocientos noventa 
Biete ante el suscripto Notario Publico y los testigos 
Don Fulgencio Estrada y Don Jose Tralina, mayores 
de edad, empleados particulares, que viven 6ste en 
la calle de Nonoalco ntimero uno y aquel en la de 
Peralvillo ntimero dos, comparecieron de una parte 
el Sr. Gifford Ballinger soltero, de treinta y einco 
afids de edad, propietario, con su domicilio en la 
calle de Trapana nt5mero viente, y de la otra, el Sr. 
Richard A. Pinchot, de veintiocho afios de edad, 
casado, agricultor y vive en la casa ntimero cien de 
la calle de Hidalgo; ambos con capacidad legal para 
obligarse y contratar y conocidos personalmente del 
suscrito Notario de lo cual 6.& t6; y dijo el Sr. Gifford 
Ballinger que ha deliberado celebrar un contrato de 
compra-venta con el otro compareciente, de la mina 
do oro, Plata y cobre, denominada ''Copper Age" sita 
en el Mineral de Pilares de Nacozari, Municipilidad 
de Cumpas, Distrito de Moctezuma, Estada de Son- 
ororf con superficie de veinticuatro, hectares, siendo 
BUS colindancias mineras; por el Noreste, Norte, Nor- 
veste y Oeste, el fundo "Copper Plate," por el Suro- 
este, el fundo "Copper Plate Numero 1" y por los 
demas rumbos terreno libre, segun consta en e: 
piano que se acompafiia & este titulo Numero 37924, 
la cual es de su esclusiva propiedad, por el precio de 
dos mil pesos, y que no faltando otra cosa que dai 
al contrato la forma prescrita por la ley, por la pre- 
sente la elevan 5. escritura ptilica y bajo las siguien- 
tes cl&sulas otorgan: 
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PUBLIC DEED. 

In the city and district of Moctezuma, Sonora, 
Mexico on the 15th day of March of 1897, before the 
subscribing Notary Public and the witnesses Don 
Fulgencio Estrada and Don Jose Tralina, of lawful 
age» private employees, the first one lives in Nono- 
alco Street Number One, and the other in that of 
Peralvillo, Number Two; personally appeared on 
the one part Mr. GifEord Ballinger, single of the age 
of thirty-five years, property owner with the dofni- 
cile in Trapana Street Number Twenty, and on the 
other part Mr. Richard A. Pinchot, twenty-eight 
years of age, an agriculturist who resides in house 
number One Hundred in the Street of Hidalgo, 
both of legal capacity to obligate and contract, who 
are personally known to the undersigned Notary, to 
which he certifies. Mr. Gifford Ballinger says that 
he has decided to celebrate a contract of purchase 
and sale with the other person who appears, of the 
mine of gold, silver and copper denominated "Cop- 
per Age," situate in the mineral district of Pilares 
de Nacozari, Municipality of Cumpas, District of 
Moctezuma, State of Sonora, with a superfice of 
twenty-four hectares, being adjoined to the following 
mines: on the north-east, north, north-west and west 
with the mine "Copper Plate," on the south-east with 
the mine "Copper Plate Number 1," and on the 
other sides with free ground, as is shown by the 
plan which accompanies its title number 37924, the 
same being his exclusive property, for the price of 
two thousand pesos, and there not being anything 
else due to give this contract the form prescribed by 
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Primera. — El Sr. Gilford Balllnger, dft en venta 
real y enajenacl6n perpfitua al Sr. Richard A. Pin- 
chot, y 6ste compra, dicha mina por el precio de 
dos mil pesos. 

Segunda. — ^EJl precio de esta venta es el de dos 
mil pesos que entrega en este acto el comprador y 
recibe el Sr. Gifford Ballinger en billetes de Banco, 
por lo cual le otorga el recibo mfi^ solemne y eficaz 
que & su resguardo conduza. 

Tercera. — ^Ambas partes contratantes declaran 
que el precio de la mina materia de este instru- 
mento es el jus to y legal, por cuya haz6n no hay 
error. 

Cuarta. — ^El Sr. Gifford Ballinger declara que la 
mina de que se trata no la tiene vendida, enajenada 
ni reporta grav&men de ninguna especie; pues estfi 
libre de toda responsabilidad, comprometi6ndose & 
la eviccion y saneamiento en los t^rminos que estab- 
lece el art, dos mil ochocientos noventa y uno del 
C6digo Civil. * 

Quinta. — El mismo Sr. Gifford Ballinger de desa- 
podera, quita, aparta de la mina objeto de esta venta 
y tran smite y todos sus derechos al sefior comprador 
para que disponga des el como de cosa propia, ad- 
quirida con justo titulo como es el presente instru- 
mento, y cuya mina la vende con sus usos, costum- 
bres y servidumbres y cuanto de hecho y por derecho 
le corresponda, con el objeto de que la posea tal 
cual la poseyeron sus anteriores causantes. 

Sextas. — El Sr. Richard A. Pichot confundamento 
de los articulos mil cuatrocientos treinta y seis, 
mil quientos veintidos y mil ochocientos cincuenta y 
dos del C6digo Civil se da por recibido de la mina 
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law, by these presents it is elevated to a public 
writing, and under the following clauses it is authen- 
ticated. First: Mr. Gifford Ballinger gives in real 
sale and transfers perpetually to Mr. Richard A. 
Pinchot, and he purchases the mine for the price of 
two thousand pesos. Second: The price of this sale 
is that of two thousand pesos which is delivered in 
this act by the purchaser, and is received by Mr. 
Gifford Ballinger in bank bills, and for this reason 
he authenticates the most solemn and complete re- 
ceipt possible. Third: Both of the contracting par- 
ties declare that the price of the mine, the object 
of this instrument is just and legal, and for that 
reason it is no error. Fourth: Mr. GifCord Ballinger 
declares that the mine herein referred to has not 
been sold, mortgaged, and is not subject to any 
claim whatever, and is free of all responsibility, and 
he obligates himself to warrant and defend the same 
in the terms established in Article 2891 of the Civil 
Code. Fifth: The same Mr. Gifford Ballinger dis- 
possesses and leaves the mine, the object of this 
sale and transmits it with all of its rights to the 
purchaser, that he may dispose of the same as his 
own property acquired by legal title under the pres- 
ent instrument, and this mine is sold with all of its 
uses, customs and easements, and all of the right 
and title corresponding to it, with the object that 
he may possess the same with the full right of his 
predecessors. Sixth: Mr. Richard A. Pinchot by 
virtue of Articles 1436, 1522 and 1842 of the Civil 
Code acknowledges receipt of the mine by virtue of 
this writing, and accepts this instrument under the 
terms it contains which he receives in this act be- 



1 
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por esta escritura adquiere, y acepta este instru- 
mento tal cual se contiene y recibe en este actx> 
ante ml de lo cual doy f6, en dlez y nueve fojas 
titiles, los titulos de la expresada mina. 

S6ptima. — Todos los gastos que origine esta escri- 
tura, los de su testlmonio y registro, serfi,n pagados 
por cuenta exclusiva del senor vendedor. Leido que 
les fu6 lo anterior 4 impuestos de su contenido, man- 
ifestaron conocer su valor y fuerza, despu6s que se 
les hizo saber el valor legal de su contenido y firm- 
aron en uni6n de los instrumentales. Doy fe. 

Gifford Ballinger. Richard A. Pinchot. 

Fulgencio Estrada. Jos6 Tralina. 

Maximo A. Ch&vez 
Notario Ptiblico. 
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fore me, to which I certify in nineteen legal leaves 
the titles to the expressed mine. Seventh: All of 
the costs incurred in this writing as well as its cer- 
tified copy for register shall be paid by the exclu- 
sive act of the seller Read and agreed to, the con- 
tents of which was explained, and they manifested 
that they knew its force and effect, after which they 
were given to understand its legal value, and signed, 
together with the instrumental witnesses. I certify. 

Gifford Ballinger. Richard A. Pinchot 

Witness Witness 

Fulgencio Estrada. Jose Tralina. 

Maximo Ch&vez. 
Notary Public. 
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PRIVATE] DEED. 

EN LA VILLA DE AGUA PRIETA MUNICIPAL- 
IDAD DE FRONTERAS, DISTRITO DE ARIZPE, 
ESTADO DE SONORA, REPUBLICA MEXICANA a 
los seis diaz de Diciembre de mil nuevecientos siete. 

Ante los testigos. que dispues se expresaran com- 
parecieron de una parte el Senor Richard Roe, 
Mayor de edad ciudadano American Casado Minero 
vecine de Douglas, Arizona, y accidentalmento en 
este lugar, asistido de su legitima esposa la Senor 
John Doe, Mayor de edad, Presidente y en repre- 
sentacion de la American Mining and Milling Com- 
pany, S. A. organisada bajo las leyes de Mexico, en 
la ciudad de Hermosillo, Sonora, Mexico, el dia 2 
Diciembre de 1905. Bajo numero 1164 ante Lie. A. 
Flores Juez de Primero Instancia. Dicho escritura 
entre sus clausulos tiene lo siguente. "NOVENA 

II. El mismo Consejo podrfi, delegar 

todas 6 parte de sus facultades en uno 6 varies de 
sus miembros, para que las ejerciten el determin- 
ados negocios. III. Podrd, igualmente nombrar k 
alguno de sus niembros, para que en nombre de la 
Compania celebre toda clasa de contratos y otorgue 
las escrituras publicas 6 documentos privados, en 
que se consignen aquellos" 

La acta Numero uno de los accionistas de dicho 
sociedad en su libro de Actas para American Mining 
and Milling Company, S. A. tiene lo siguente "ARTI- 
CULO TERCERO. El Consejo de Administracion 
tendrd el derecho en sus primera junta, de nom- 
brar de entre sus miembros uno que funcione como 
Presidente, quien presider& en todos los casos 7 
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PRIVATE DEED. 

IN THE VILLAGE OF AGUA PRIETA, MUNICI- 
PALITY OF FRONTERAS, DISTRICT OF ARIZPE, 
STATE OF SONORA, REPUBLIC OF MEXICO on 
the 6th day of the month of December, 1910. 

Before the witnesses hereinafter named, person- 
ally appeared on one part Mr. Richard Roe of law- 
ful age, an American citiisn, married, by occupation 
a miner, and a resident of Douglas, Arizona, and 
accidently in this place, assisted by his legitimate 
wife, Mrs. Richard Roe, and on the other part Mr. 
John Doe of lawful age, resident and in representa- 
tion of the American Mining and Milling Company, 
S. A., organized under the laws of the Republic of 
Mexico in the City of Hermosillo, Sonora, on the 
2nd day of December, 1909, under Number 1164, be- 
fore Lawyer A. Flores, Judge of the First Instance, 
which writing among its clauses contains the follow- 
ing. NINE 

II. The same Board of Directors may delegate 
all or part of its faculties to one or several of its 
members that they may attend to the company's 
business. 

III. It may also name one of its members to 
celebrate all kinds of contracts in the name of the 
company, and authenticate public writings and pri- 
vate documents, in which they are written " 

Minutes Number One of the stockholders of this 
company in its minute book for the American Min- 
ing and Milling Company, S. A. contains the follow- 
ing: "ARTICLE THREE." The Board of Directors 
shall have the right in its first meeting to name 
from among its members one who shall act as Pres- 
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tendr& ademd.s la facultad de convocar & juntas y 
acuerdos cuando lo crea conveniente 6 cuando lo 
soliciten dos 6 mas miembros de dicho Consejo. 

Llevar^ la firma de las Sociedad en todos los 
documentos que se otorguen, ordenar que se expldan 
y en euantos actos sean necesarios para la adminis- 
tracion de los negocios. Cuidar& del exacto cum- 
plimlento de lo dispuesto en la escritura social, 
tendrd facultad para contratar las obras que deban 
ejecutarse en las minas; para nombrar empleados y 
trabajadores de cualesquiera categoria senal&ndoles 
el sueldo que deban disfrutar, para comprar y con- 
tratar bienes muebles 6 inmuebles." 

Acta Numero uno del Consejo de Administracion. 
American Mining and Milling Company, S. A. Es 
lo siguente. "En la ciudad de Hermosillo, Sonora, 
el dia viente de Julio de mil novecientos seis & las 
diez de la manana, se reunieron en el despacho de 
esta compania las miembros de ella que forman el 

Consejo de Administracion 

For unanimidad de las presentes quedaron nombra- 
dos: 

Presidente„ El Senor John Doe" 

Y dijeron que tienan concertada la celebracion y 
ejucucion del contrato de compra-venta que con- 
sign en en las siguientes clausulas: 

PRIMERA: El Senor Richard Roe, Dijo que es 
dueiio en plena posesion y dominio de la Mina Do- 
nominada SAN PABLO sita al Bste proximamente 
del pueblo de Baviacora, en la Municipalidad de 
este nombre, Distrito de Arizpe, Estado de Sonora, 
con superflcie de DOCE hectaras, teniendo por colin- 
dancias mineras el Norte y Noroeste las minas El 
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ident, who shall preside at all of the meetiii|;s, as 
well as authority to call meetings of stockholders 
and directors when he thinks convenient or when 
he is solicited by two or more members of the di- 
rectorate; to sign the name of the company in all 
of the documents to be signed and order that all of 
the acts may be expedited that may be necessary 
for the administration of the company's business. To 
see that all of the business is conducted in con- 
formity with the Articles of Incorporation. He shall 
have authority to contract for work to be executed 
at the mines; to name employees and laborers of 
all classes, and to name the wages they are to re- 
ceive. To purchase and sell personal and real prop- 
erty." 

Act Number^Two of the Board of Directors of 
the American Mining and Milling Company is as 
follows: "In the City of Hermosillo, Sonora, on the 
20th day of December, 1909, at 10 o'clock in the 
morning there met in the office of this company all 
of the members who constitute the Board of Direc- 
tors " 

By unanimous vote of those present there were 
elected President Mr. John Doe" 

And they say that they have agreed to the cele- 
bration and execution of a contract of bargain and 
sale, which is contained in the following clauses: 

FIRST: Mr. Richard Roe says that he is the 
owner in open possession and dominion of the mine 
denominated "SAN PABLO" situated approximately 
to the east of the Town of Baciacora, in the Munici- 
pality of this name, District of Arizpe, State of So- 
nera, with the superfice of twelve pertenencias, hav- 
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Lucero y Belen y por los deman rumbos tereno 
libre. Titulado Bajo numero 26917, Catorce de Feb- 
rero de mil novecientos Cinco, por el Presidente de 
la Republlca. 

Sigue dlciendo el Seilor Roe que vende cede y 
traspaso a favor de la American Mining and Milling 
Company, S. A. Dicha Mina por la suma de cuatro 
cientos pesos Mexicanos y que ban recibido la suma 
de los manos de la compafiia a su entra satisfacion. 

Ambos contratantes dijeron que la suma de cuatro- 
cientos pesos es el justo precio de la Mina y hacen 
constarque este contrato no existe leison alguno, pero 
que si a juicio posterior de peritos resultare tener 
otro precio la Mina de lo que importe la diferencia 
se hacen mutua y reciproca donacion entre vivos y 
renunclan en lo que a cada uno bene^cieron los des- 
posiciones entre vivos y renuncian en lo que a cada 
uno beneficieron los desposiciones de los Articulos 
1094. 1658. 1660 y 2890 del Codigo Civil. 

SEGUNDO: La Sefiora Richard Roe, presente 
en este acto, expuso: Que de su expontanea y de- 
liveranda voluntad da y confiere a su legitimo esposo 
el Sefior Richard Roe. el consentimiento que para 
la celebracion y ejecucion de esta venta requiere el 
Articulo 2025, del Codigo Civil. 

TERCERA: El Senor John Doe, expuso, Que 
acepta la presente escritura en todas sus partes. 

Asi la otorgaron y firmaron en presencia de los 
testigos Sefiores Willaim Grant y Fred Jones, Ma- 
yores de edad, vecinos y libres de toda excepcion. 

Testigos Richard Roe 

William Grant Sefiora Richard Roe 

Fred Jones John Doe 
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ing for its adjoining mines to the north and north- 
east the El Lucero and Belen and on the other sides 
open ground. Title Number 26917 on the 14th day 
of February, 1905, by the President of the Republic. 
Mr. Richard Roe constitutes to say that he sells, 
deeds and transfers in favor of the American Min- 
ing and Milling Company, S. A., the said mine for 

the sum of Four Hundred Mexican Pesos, and that 

» • 

he has received this sum from the hands of the 
company to his entire satisfaction. 

Both of the contracting parties say that the sum 
of Four Hundred Pesos is the just price of the mine 
. and they certify that in this contract there does not 
exist leison whatever, but should it result that after- 
wards by expert appraisement the mine should be 
valued at another price than which constitutes, they 
make mutual and reciprocal donation between them- 
selves, and each of the parties renounce the benefits 
of Articles 1094, 1658,1660 and 2890 of the Civil Code. 

SECOND: Mrs. Richard Roe presents herself in 
this act and says that she gives her free and volun- 
tary consent, and gives and confers to her legitimate 
husband, Mr. Richard Roe, her consent to the cele- 
bration and execution of this sale required by Article 
2025 of the Civil Code. 

THIRD: Mr. John Doe expressed that he accepts 
the present writing in all of its parts. 

Thus they authenticated and signed the same in 
the presence of the witnesses, William Grant and 
Frank Jones of lawful age, residents and free of all 
legal exceptions. (Signed) Richard Roe 

Mrs. Richard Roe John Doe 

Witness William Grant Frank Jones 
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PART 8, 
GLOSSARY OF MINING TERMS. 



A. 

ABRAS. Fissures or cavities in the rocks not filled 
with minerals, or only partially filled. 

ADARME. A weight for gold, about 1.8 grams. 

ADEMES. Timbers in mines. Timbering in general. 

ADEMADOR. A timber man or timberer. 

AFINAR. Refining gold and silver. 

ALCRIBIS. The tuyere of a smelting furnace. Also 
called Toveras. 

ALTO. The hanging wall of a vein. See Respaldos. 

ANTIGUOS, LOS. The Spanish or Indian miners of 
colonial times. 

APAREJO. A pack-saddle. Any rough-and-ready ap- 
paratus for moving and adjusting heavy timbers, 
etc. 

APERADOR. A storekeeper. 

APARADORES. Persons who rewash or rework 
tailings from silver mines 

ARENILLAS. Tailings; refuse earth. 

ARROBA. Twenty-five pounds. 

ARRAS TRE. A rude apparatus for grinding and 
amalgamating ore. 

ATACADOR. A tamping bar or tamping stick. 

ATIERRES. Waste rock and dirt in the interior of 
a mine. 
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AZOQUE. Quicksilyer. 

AZOQUES. Free milling ores. 

AZOQUERIA. Treatment of ores by amalgamation. 

A storehouse for quicksilver. 
AZOQUERO. The mud chemist in a patio works: 

the person who has charge of the treatment in 

such works. 

B. 

BAJO. The foot-wall of a vein. 

BATEA. A wide and shallow wooden vessel. Any 
wide and shallow vessel used for washing aurif- 
erous dirt, sand or gravel to concentrate the 
gold. 

BANCOS. "Horses" in a vein or cross course. 

BARRA. A certain share in a mine. The ancient 
Spanish laws, from time immemorial, consid- 
ered a mine as divided into twenty-four parts, 
and each part was called a "barra." 

BARRA VIUDA, OR A VI ADA. These are "barras" 
oV shares which participate in the profits, but 
not in the expenses, of mining concerns. 

BARRANCA. A ravine; a gulch. 

BARRENA. A hand-drill for opening holes in rocks 
for blasting purposes. 

BARRENO. A drill-hole for blasting purposes. A 
communication between two mines or two work- 
ings. 

BARRENARSE. When two mines or two workings 
communicate with each other. 

BARRETERO. A miner of the first class; one who 
knows how to point his holes, drill and blast, 
or work with a gad. 
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BARILLA. Grains of native copper found in certain 
minerals. 

BENBFICIAR. To treat ores for the purpose of ex- 
tracting the metallic contents. 

BENEFICIO. Any metallurgical process. 

BOCA, or BOCA MINA. Mouth or mine mouth. 
This is the name applied to the principal or 
first opening of a mine, or to the one where the 
miners are accustomed to descend. 

BOCHORNO. Excessive heat, with want of ventila- 
tion, so that the jights go out. 

BOLEO. A dump pile for waste rock. 

BOLETO. Tax receipt. 

BONANZA. A mine producing large quantities of 
rich ore is said to be ''en bononza." 

BORRASCA. The reverse of Bonanza. When the 
mine has a vein, but no ore, it is said to be "en 
borrasca." 

BOTAS. Buckets made of an entire ox-skin, to take 
out water. 

^RONCE. In mining, copper or iron pyrites. 

BUSCONES. Miners who work in abandoned mines 
to get out what ore they can, either to sell it 
to their own account, or to obtain a reward from 
some one for their discovery. 

C. 

CAMINO. Any gallery, winze or shaft Inside of a 
mine used for general transit. 

CANON. A level, drift or gallery within a mine. 

CANON DE GUIA. A drift along the vein. 

CAPELLINA. An old style retort for retorting sil- 
ver amalgam. 
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CARGA. A charge. A mule load, generally of 300 
pounds, but variable in different parts of Mexido. 

CASCAJO. Gravel. 

CATA. A prospect hole, or a mine commencing to 
be worked. 

CABALLO. A "horse"— that is, a cross course or 
mass of barren rock in a vein. 

CABEZUELA. Rich concentrates, usually containing 
both gold and silver. 

CAZO. A vessel for hot amalgamation. 

CEBAR. To melt rich ores, or lead bullion, in a 
smelting furnace. Generally, to feed any kind 
of metallurgical machinery or process. 

CENDRADA. The cupel bottom of a furnace where 
silver is refined or rich lead cupelled. 

CENDRADILLA. A small reverberatory furnace for 
smelting rich silver ores in a rough-and-ready 
way. 

CHARQUEAR. To dip out water from pools within 
the mine, throwing it into gutters or pipes which 
will conduct it to the shaft. 

CHIFLON. A narrow drift directed obliquely down- 
wards. 

CHUZA. A catch-basin for mercury. 

CIELO. A ceiling. 

COHETE. A rocket; applied to a blast within a 
mine or outside. 

COLAS. Tailings, as from a stamp mill or other 
metallurgical works where any wet process Is 
used. 

COLORES. Metal-stained ground or rocks. 

COLORADOS. Red-colored or oxidized ores, general- 
ly colored by iron oxides. 
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CONSUMIDO. This is the amount of mercury which 
disappears by chemical combination during the 
treatment of ore by any amalgamation process. 

CONTRAMINA. Countermine. Any communication 
between two or more mines. Also, a tunnel com- 
municating with a shaft. 

CRESTON. The outcrop or apex of a vein or min- 
eral deposit of any kind. 

CRIADERO. Vein-like. Any mineral deposit. This 
latter is the more modern sense, and the word 
is so used in the Mining Law at present in force 
in Mexico. 

CRUCERO. A cross-cut, for ventilation, to get 
around a horse or to prospect for the vein. 

CUNA. Literally, a wedge. A short drill or picker, 
generally known in the United States as a "gad:" 

D. 

DEM AS I A. A piece of unoccupied ground between 

two mining concessions. 
DENUNCIO. Denouncement. The act of applying 

for a mining concession under the old Mining 

Laws. 
DERRUMBB or DERRUMBAMIENTO. The caving 

in of the whole or a portion of a mine. 
DESAGUE. Drainage of a mine by any means. 
DESCUBRIDORA. The 'first mine opened in a new 

district or on a new mineral deposit. 
DESECHO. Where the chemicals or components of 

the ore attack the quicksilver during amalga 

mation. 
DESMONTAR. In mining, to take away useless and 

barren rocks; to remove rubbish. 
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DBSPOBLAR. To suspend work in a mine. 
DESTAJO. A contract to do any kind of work in 

or about a mine, or elsewhere for a fixed price. 

Piece work, as distinguished from time work. 
DESTAJERO. A contractor for piece work. 
DBSFRUTE. Taking out ore. 

E. 

ECHADERO. A level place near a mine, where ore 
is cleaned, piled, weighed and loaded on mules 
or other conveyance. Also called • 'patio" of the 
mine. 

ECHADO. The dip of the vein. 

EMBORRASCARSE. To go barren by the vein ter- 
minating or pinching out. 

ENTIBAR. To timber a mine or any part thereof. 

ENSAYES. Assays. 

ESCALERAS. Ladders, generally made, in Mexican 
mines, of notched sticks. 

ESCORIA. Slag or cinders. 

ESCORIAL. Slag pile. 

ESCORIFICADOR. A scorifler, in assaying. 

ESPEJUELO. A mining gangue, with a faintly re- 
flecting surface. 

ESPETON. The tapping bar of a smelting furnace. 

ESTRUJON. A second collection of amalgam, gen- 
erally very pasty. 

» 

F. 

FIERROS. Iron matter formed in smelting furnaces. 
FR0NT6N. The face of a drift, cross-cut, tunnel, 
etc. Any working face. 
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Q. 

GABARRO. Ore in large pieces, from egg-size up. 

GALEME. A reverberatory furnace. 

GALLOS. Rich specimens of silver or gold ore, par- 
ticularly those that show native silver or gold. 

GALAPAGO. A turtle-shaped pig of lead. 

GAMBUCINO. A prospector for gold placers or ores. 

GARABATOR. A curved iron bar used in copper 
smelting. 

GOLPEADOR. A striker, in hand drilling. 

GRANZA. Metallic minerals, from the size of a 
rice to that of a hen's egg. 

GRETA. Impure litharge formed in a reverberatory 
smelting furnace. 

GRUESO. Lump ore. 

GUARDAS. The country rock immediately enclos- 
ing any metalliferous vein or deposit 

GUf A. Indications where to cut a pay streak or to 
find a vein. 

GUIJA. Mineral gangue, as quartz, feldspar, barite 
or calcspar, which is found in veins accompany- 
ing the metalliferous minerals. 

GUI JO. A pointed pivot, upon which turns the up- 
right center-piece of an arrastre. 

H. 

HACIENDA de BENEPICIO. In mining, a metallur- 
gical works; any metallurgical works, usually 
an amalgamation works. 

HACIENDA de FUNDICION. A smelting works. 

HACIENDA de MAGUILA. A customs mills. 

HATAJO. A drove of pack mules. 
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I. 



INCORPORO. The act of adding and mixing the 
mercury and other ingredients in and to the 
metalliferous mud for the patio process of amal- 
gamation. 

INCORPORADBRO. Place where the incorporo is 
effected. 

INSALMORO. The addition of salt to the torta or 
mud heap, as above. 

J. 

JABONCILLO. Decomposed talcose rock or hard- 
ened clay, generally found in a vein, and some- 
times indicating the proximity of a rich strike. 

JALES-JALSONTLES. Rich tailings or middlings 
from concentration or amalgamation. 

L. 

LABOR. Mine workings in general. Specifically, a 

stope or any other place where ore is being 

taken out 
LAMAS. Literally, slimes. The argentiferous mud 

which is treated by an amalgamation process. 

Sometimes applied to tailings. 
LAMERO. Place of deposit for lamas. 
LAVADERO. An agitator. 
LLAVES. Horizontal crossbeams in a shaft, or the 

upright pieces which sustain the roof beams in 

a drift or tunnel. 
LAZADORES. Those were men formerly employed 

in recruiting Indians for work in the mines by 

the gentle persuasion of a lasso. 
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LENADOR. One who cuts, carries or furnishes wood 
for combustible. 

LEY. Literally, law. As applied in mining matters, 
it means the proportion of precious or other 
metals contained in any mineral substance or 
metallic alloy. 

LIMADURA. Literally, filings. The mercurial glob- 
ules seen when a piece of argentiferous mud 
from a patio is washed in a spoon or saucer 
for an assay. 

LINTERNILLA. The drum of a horse whim. 

LIS. The mercury in slimes that are undergoing 
amalgamation sometimes breaks up into globiles 
which refuse to unite again. This phenomenon 
is called lis in Mexico, and "flouring" in the 
United States. 

LUMBRERAS. Ventilating shafts in a mine or 
other underground work. 

M. 

MAGISTRAL. Rosted copper pyrites, used when 
sulphate of copper is not obtainable for amal- 
gamating purposes. 

MAL AGATE. A horse whim, now extended to any 
hoisting machine used in mines. 

MAMPOSTERIA. Mason work. 

MANGA. A conical bag of canvas, for draining the 
quicksilver out of amalgam; a hose. 

MANO. A grfnding stone of an arrastre. 

M ANT AS. Sacks in which ore or waste is carried. 

MANTEO. The act of hoisting ore or waste from 
the interior of a mine. 
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MANTO. A blanket vein. 

MAQUILAR. To work ore for its owner on shares 
or for a money payment 

MAZO. In metallurgy, a stamp for crushing ore. 

METAL. All kinds of metalliferous minerals are 
called "metal" in Mexico. 

METAL de AYUDA. Fluxing ore of any kind. 

METAL ORDINARIO. Common ore. 

METAL PEPENA. The best class of selected ore. 

MINERO. A mine owner; a mining captain; an un- 
derground boss. 

MINERO MAYOR. The head mining captain. 

MOLONQUE. A rich specimen, of which one-half, 
or more, is native silver. 

MUESCAS. Notches in a stick; mortices; notches cut 
in a round or square beam for the purpose of 
using it as a ladder. 

N. 

NEGRILLOS. Black silver ore; black sulphide of 
silver. 

O. 

OPERARIO. A working miner. 

OROCHE. Bullion containing gold and silver. 

P. 

PALO. A stick. A piece of timber. 

PALERO. A mine carpenter. 

PANINO. The peculiar appearance, form or man- 
ner in which the metalliferous minerals present 
themselves in any given district or mine. 
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PARCIONBRO. A partner in a mining contract. 

PATIO. Any paved enclosure, more or less sur- 
rounded by buildings. An ore-sorting yard. A 
floor or yard where argentiferous mud is treated 
by amalgamation. 

PELLA. Silver amalgam. 

PEPENAR. To sort ore. 

PETLANQUE. Ruby silver. 

PICO. A striking or sledge hammer. 

PIBDRAS de MANO. Hand specimens. 

PILAR. A pillar of rock or ore left to sustain some 
portion of the mine. 

PILETA. In the mines, a sump. In smelting ores, 
the basin or pot where the melted metal is col- 
lected. 

PINA. In metallurgy, the same as Pella. 

PINTA. This applies to the color, weight and grain, 
etc., of ores, whereby it is possible to form some 
idea of their richness in the various metals. 

PLAN. The very lowest workings in a mine. Tra- 
bajar de plan means to work to gain depth. 

PLANCHERA. A mould, of sand, earth or iron, to 
form pigs of lead. 

PLANILLA. An inclined plane of mason work, wood, 
etc., upon which tailings are spread out to be 
concentrated by jets of water, skilfully applied. 

PLANILLERO. A workman who devotes himself to 
concentrating trailings on the Planillas. 

PLATA BLANCA. Native silver. 

PLOMILLOS. Shots of lead found in slugs. 

PLOMO. Lead; lead ore. 

PLOMADA. A plumb line or plumb bob. 

POBLAR. To set men at work in a mine. 
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POLVILLOS. Rich concentrates. 

PUEBLE. The actual working of a mine; the ag- 
gregation of persons employed therein. 

PUERTAS. Massive barren rocks, or "horses," oc- 
curring in a vein, must be removed to regain the 
pay streak. 

Q. 

QUBME. A roast of ore; the process of roasting ore. 
QUEMADERO. A burning place; a retorting furnace 

for sMver or gold amalgam. 
QUEMADOS. Literally, burnt stuff. 
QUITAPEPENA. A watchman at the mouth of a 

mine, who searches the miners as they come out. 

R. 

RAMAL. A branch vein. 

RAMALEAR. To branch off into various divisions. 

RASTRILLO. A rake; a stirrer for moving ore In 

a furnace. 
RASTRON. A Chilian mill. 
RELAMPAGO— RELAMPAGUEAR. The brightening 

of the silver button during cupellation. 
REPASO-REPASAR. The art of mixing up the mud 

heaps in the patio process of amalgamation by 

treading them over with horses or mules. 
REPOSADERO. The bottom of a crucible or pot in 

an upright smelting furnace. 
RESCATADORES. Ore buyers. 
RESPALDOS. The walls enclosing a vein. 
RESPALDO alto The hanging wall. 
RESPALDO bajo. The foot wall 
RISCOS. Sharp and precipitous rocks. 
RUMBO. The course or direction of a vein. 
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S. 

SACA. A bag full of ore. 

SOCABON. A mining tunnel; an adit. 

Socavon & hilo de veta. A drift tunnel. 

Socavon crucero. A cross cut tunnel or adit. 

SONDEO. A boring for prospecting purposes. 

SONDEIAR. To bore for prospecting purposes, 

SOPLETB. A blowpipe for analytical or mineralogi- 

cal, etc., use. 
Ensaye al Soplete. — ^A blowpipe assay. 

T. 

TAHONA. An arrastre moved by water power. 
TAHONERO. The man in charge of the tabona. 
TALADRO. A drill for mechanical or mining pur- 
poses. 
TALADRAR. To bore or drill. 
TANATERO. A laborer or bag carrier. 
TAPEXTLE. A working platform or stage built up 

in a stope or anywhere in a mine. 
TEPETTATE. Any rock or earth, found in a mine, 

which does not contain the metal sought for. 
TEQUIO. A task set for a drillman or for any 

laborer in a mine, to be regarded as a day's 

work. 
TERCIO. A tax payment period of four months. 
TERRERO. The "dump" of a mine. 
TIERRAS de LABOR. Dirt from a stope, mixed with 

particles of ore. 
TIERRAS de LLUNQUE. Chips made in breaking 

and sorting ore. 
TIRO. A mining shaft. 
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Tiro Vertical. A vertical shaft 

Tiro de Arrastre. An inclined shaft. 

TROMPA. A funnel-shaped mouthpiece of cooled 

slag which forms within a melting furnace over 

the tuyere opening. 
TUMBAR. To knock down ore. 
TUMBE. The act of knocking down and taking out 

ore. 

V. 

VASO. A reverberatory furnace used for smelting 

rich ore, or for cupelling silver. 
VENA. A thin vein, not over three inches thick. 
VET A. A metalliferous vein of rock; a true fissure 

vein. Loosely, any mineral deposit. 
Veta Clavada. A vertical vein 
Veta Echada. An inclined vein. 
Veta Serpenteada. A vein with frequent changes of 

direction or course. 
Veta Socia. A vein which Joins another. 
Veta Ramal. A branch vein. 
Veta Recostada. An inclined vein. 
VUELTA. In refining silver, the moment when all 

impurities have been removed from the silver 

under treatment. 

X. 

XACAL. A miner's cabin; a storehouse for mining 
goods; a shaft house. 
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CORPORATIONS. 



References are tA pages. 

Articles of Incorporation — 

Amendment of, 53. 

What Articles Must Contain, 29. 

Names and Domiciles of Incorporators, 29. 

Name and Domicile of (Corporation, 29. 

Object and Duration of Company, 30. 

Where Recorded, 20. 

Where Executed, 20. 

Defect in Articles, Effect of, 35. 

Form of, 70-88. 

By-Laws — 

Must be Endorsed on Stock Certificate, 24-39. 
Temporary May be Provided in Articles, 33. 
Permanent Should be Adopted at First Meet- 
ing, 24. 
May Restrict Powers of Directors, 22-26-44. 

Bookeeping — 

Mercantile Transactions Subject to, 28-62. 
Spanish Language Required in, 63. 
Liability for Non-compliance With Law, 63. 
Inventories and Balance Must Contain, 63-64. 
Order of Keeping Accounts, 64-65. 
Must Preserve Books, 67. 
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Corpcrationi 

The Nature of, 17. 

Definition of, 17-18. 

Commercial Code Governs, 17-19. 

Is Artificial Person, 18. 

Power Creating, 13. 

Comlsario (Examiner): 

Election and Duties of, 48. 

Re-election of, 48. 

Vacancy in Office, How Filled, 48. 

Powers of, 49. 

Directors Responsible to, 49. 

Correspondence — 

Merchants Must Preserve, 29-68. 

Must be in Spanish, 68. 

Subject to Orders in Litigation, 68. 

Directors — 

Names of Directors, 22-32. 

Duties and Powers of, 22-26-44. 

Directors are Trustees, 44. 

Election of, by Stockholders, 44. 

Vacancies in Board, How Filled, 45. 

Powers Cannot be Delegated, 45. 

Must Deposit Stock With Corporation, 46. 

Not Personally Liable, 46. 

Liable to Stockholders Only, 47. 

Dealing With Personal Interests Prohibited, 47. 

Dissolution — 

Dissolution of Corporation, 23-35. 

When dissolved, 56-57. 

Appointment of Liquidators Upon, 57. 

Duties of Liquidators, 58. 

Distribution of Residue on Dissolution, 59. 
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Examiner. (See Comisario.) 

Foreign Corporations — 

May Establish Agency, When, 59. 
Registration of, 60. 
Publication of Balance Sheet, 61. 
Liability for Non-Registration, 61. 
Status of Existing Company, 61. 

Forms — 

Articles of Incorporation, 70-88. 
Stock Certificates, 89-94. 
Notice of Stockholders' Meeting, 95-96. 
Proxy for Stockholders' Meeting, 97-100. 
Resignation of Officer and Director, 101. 

Government — 

Form of, 15. 

Liquidation, 

Mode of, 23. 

Minerals — 

Value and Production of, 13. 

Mines — 

Production of, 13. 

Mineral Department — 

Secretary of Fomento, 16. 
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Meetings — 

To Perfect Organization, 24. 
Of Stockholders, 25. 

Form of Notice of Stockholders' Meeting, 95-S6. 
Form of Proxy for Stockholders* meeting, 97- 
100. 

Organization — 

By Public Subscription, 37. 

Approved by Meeting, 38. 

Defective Organization, Effect of, 35. 

Profits- 
Distribution of Losses and Gains, 23-33. 
Profits Received by Incorporators, 23-34. 

Property — 

Transfer of, by Corporation, 27. 

Reserve Fund — 

Amount of, 23-33-56. 

9 

Reports — 

Must Publish Annual, 56. 

Stock — 

Proof of Ownership of, 25. 

Amount of Capital Stock and Value, 22. 

Capital Stock, 31. 

Number and Value of Shares, 31. 

Payment for Shares, 31-37-42. 

Transfer of Shares, 38-41. 

Rights of Shareholders, 38. 

Shares Are Indivisible, 42. 

Purchase of Shares by Company, 42-43. 
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Stock Certificates — 

Contents of, 24-39. 

By-Laws Must be Endorsed on, 24-39. 

Form of, 89-94. 

Stockholders — 

Meetings of, 25. 

Power to Ratify Corporate Acts, 50. 

General Meetings, 50. 

Special meetings, When Held, 51-54. 

Notice of Meeting, How Given, 51. 

Call for Meeting, How Made, 51. 

Adjourned Meeting, 52. 

Votes Necessary for Action, 53. 

Amendment of Articles by, 53. 

Proxies at Meetings, 54. 

Liability of, 36. 

Stock Register — 

Contents of, 24-40. 
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THE LAW OF MINES. 
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Ab:indonment — 

Of Denouncement, 163. 



Adjoining Owners — 

Expert Must Consider Rights of, 256. 
May Secure Rectification of Location, 177. 



Admission — 

Denouncements, 156, 249. 

Agency. (See Mining Agency.) 

Agents — 

Absence of, 243. 

Admit Denouncements, 156, 249. 

Appeals from Findings of, 172, 247. 

Appoint Experts, 249, 252. 

Appointed by Fomento, 235, 242. 

Assistants to, 243. 

Death of, 244. 

Denouncements, Duties of Agents, 251. 

Duties of, 242, 246. 
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Explorations, License Issued for, 220. 

Fees of, 165, 236, 247,' 299. 

File and Record of Denouncements, 156, 244, 

246. 
Fomento Reviews Decisions 6f, 172, 247. 
Impediments preventing Action by, 243, 246. 



Agenti 

Interested in Business, 246. 

May Legalize Documents, 164. 

Monthly Report, 244. 

Objections Filed With, 166, 251, 253. 

Objections Acted on by, 260. 

Permits for Exploration, 269. 

Publication by, 260. 

Punishment of, 206, 207, 208. 

Qualifications of, 242. 

Relatives of. Interested in Matter, 246. 

Report Proceedings to Fomento, 158, 256. 

Responsibility of, 162, 206, 207, 208. 

Amendment- 
Increase of Number of Pertenenclas, 172. 
Of Proceedings, 161. 
Reduction of Number of Pertenenclas, 171. 



Appeal( 

Effect of, 247. 
To Fomento, 250. 
Suspend Proceedings, 250. 

Aqueducts — 

Legal Easements of, 180, 181, 186-188. 

Archives^ 

Inventory of, Must be Kept, 244. 
Search of. Fees for, 300. 
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Attorney In Fact — 

May Denounce, 153. 

Boundaries — 

Determination of, Gives no Right to Occupy, 

253. 
Stated in Denouncements, 151. 

Bulletin Board — 

Publication on, 251. 258-259, 263, 269, 270. 
Where Kept, 244. 

Civil Code of Federal District — 
Applies When, 138, 218. 
Governs Easements, 181, 188. 
Regulates Ownership of Mines, 138. 

Coal — 

Mining of. Subject to Regulations, 277. 
Not a Mineral, 37. 

Commercial Code — 

Governs Certain Acts, 190. 
Governs Suits, 218. 

Commercial Register — 

Mining Documents Recorded in, 191, 193» 195. 

Company- 
Mining, Value of Property, 190. 

Conditions — 

Of Ownership of Mines, 138. 

Contracts, Existing — 

Lesi6n Not Recognized in Mining, 191. 

Mining. See Mining Contracts. 
Recording of, 138, 191, 193, 195. 
Shares, Value of, 190. 
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Conveyance of Property — 

Acceptance by Grantee Necessary, 273-279. 

After Title Issues, 276. 

Before Title Issues, 275. 

Consideration, 278. 

Derecho Del Tanto, 279. 

Description of Property, 278. 

Deeds Executed in English, 280. 

Deeds Are Indentures, 273. 

Evidence of Title, 278. 

General Provisions, 272. 

Guaranty of Title, 278. 

Lesidn, 279. 

Not Within Prohibited Zone, 275. 

Parties to Deeds, 277. 

Private Deeds, 280. 

Public Deeds, 276. 

Venue in Deed, 277. 

Within Frontier Zone, 273. 

Words of Conveyance, 277. 

To or From Foreign Corporations, 274. 

Corporations — 

Foreign May Not Acquire Mines in Free Zone» 
231, 232, 233. 

Courts — 

Expropriation Proceedings, 200, 202, 213, 214, 

216, 217, 218. 
Final Orders of Communicated to Fomento, 

218. 
Government Intervention in, 217. 
Jurisdiction of, 213, 214, 218. 
Objections Determined by, 261. 
Objections Forwarded to, 167, 213, 214, 260. 
Objections, Procedure on, 215, 216, 234, 235. 
Objections Withdrawn From, 169. 
Presumptions, 215. 
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Proceedings, Copies of, 299. 
Running of Time, 234. 
Suits in, 213, 218. 

CrimeSf 

Definition of, 206, 210, 211. 

Jurisdiction of Courts, 213, 214. 

Federal District Rules Govern, 206. 

Federal Procedure followed, 213, 214, 217, 218. 

Default, 

One in Cannot Denounce Ground, 149. 
Disobedience Constitutes, 160, 161, 163. 
Excuse of, 163, 170. 
Failure to Attend Meetings, 170. 
Failure to Erect Monuments, 158, 163. 
Failure to Furnish Stamps, 164. 
Failure to Pay Fees, 165. 
Prevents Abandonment, 163. 

Demasia — 

Defined, 141. 

Denouncements — 

Generally, 248, 259. 

Abandonment of, 163. 

Admission of, 156, 172, 234, 247, 248, 249. 

Agent Filed, 154, 155, 244, 246. 

Amendment of, 154, 166. 

Appeal to Fomento, 250. 

Appointment of Expert, 249, 250. 

Conclusion of, 256. 

Copies of, in Proceedings, 299, 300. 

Defective, 160. 

Definition of terms, 139, 141. 

Deposit for Stamps, 150, 151, 164, 165. 

Disability of Denouncer, 149. 

Prior Denouncement, Effect of, 161. 
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Denouncements — Continued. 

Errors in, Explanation of, 255. 

Expert, Duties and Powers of, 208, 212, 213, 

249, 250, 252, 253, 256. 
Expert, Nominated by Denouncer, 249, 250. 
Extract, 251. 

Fees for Approving Maps, 299. 
Fees for Copies of Orders, 299. 
Fees for Objections, 299. 
Fees Generally, 165, 236, 297, 300. 
Filed Where, 154, 155, 156, 247, 248. 
Filed by Agent, 154, 155, 244, 246. 
Fomento May Require Amendment, 160, 162. 
Fomento Reviews Proceedings On, 172, 247. 
Form of (see forms), 149. 
Hearing On, Transferred to Court, 167. 
Increase of Pertenencias Not Allowed, 172. 
Interference With Expert Punished, 212, 213. 
Location of, 253. 
Made by Whom, 153. 
Maps, Preparation of Generally, 157, 249, 251, 

253, 254, 299, 354. 
Monuments, 158, 249, 255, 256, 257, 258. 
Monuments, Destruction of, 211, 213. 
Notice of Appointment of Expert, 250. 
Objects to (see Objections, Opposition and 
Courts). 

Of Property in Two Districts, 248. 
Operating Without, 210. 
Outside Mining Districts, 247. 
Period of Exploration, 220. 
Permitted Where, 147. 

Proceedings Concluded when, 158, 251, 256. 
Proceedings Suspended, 169. 
Property Must be Vacant, 147, 148, 259. 
Punishment of Agent and Expert, 206, 207, 208, 

213. 
Rectification of Location, 176, 177, 178, 264, 266. 
Rectification of Title, 176, 177, 178, 265, 266. 
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Denouncements — Continued. 

Reduction of, 171, 263, 266, 298. 

Refusal of, 148, 149. 

Register of, 244. 

Registration of, 154. 

Reinstated, 163. 

Jleport of, 244. 

Report of Expert Published, 256, 299. 

Requisites of. Petition, 147, 151, 152, 153, 248. 

Property Covered by Two Petitions, 155. 

Several Denouncements, 248. 

Signed by Whom, 248. 

Simultaneous Denouncements, 155. 

Stamps, Deposit to Cover, 150, 151, 164, 165. 

Time Required, 251. 

Title Annulled, 216. ' 

TiUe Issued, 147, 172, 236, 258. 

Title Lapses, 174. 

Title Refused, 173. 

Denouncer — 

Disability of, 149. 

Expert Must Record Claims of, 256. 

May Not Occupy Land Without Title, 253. 

Nominates Expert, 249, 250. 

Receives Map, 257. 

Deposit — 

For Stamps, 150, 165. 
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During Exercise of Easement, 184. 
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Districts — 

Mining, Generally, 118. 
Fomento Determines, 235, 242. 
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Documents — 

Fees for Copies, 299, 300. 

Recording, 191, 195. 

Required for Reduction and Rectification of 

Claims, 266. 

Drainage- 
Easement of, Defined, 183. 

Dumps — 

Constitute Accession to Mines, 227. 

Easements — 

Civil Code Governs, 188. 

Courts Pass Upon Petitions. 188, 213, 214, 216, 

217, 218. 
Defined and Established, 180, 188, 267. 
Extension of, 189. 
Fees for Imposing, 299. 
Fomento May Determine Character of, 267. 
Fomento May Impose, 186, 188, 267. 
Illegal Exercise of, 211. 
Legal Mining, 180, 188. 
Objections to Granting, 187, 188. 
Recording of Documents Establishing, 191, 193» 

195. 

Electricity — 

Easement of Transmitting Defined, 184. 
Legal Easement of Transmission of, 180, 188. 
Transmission of. Size of Land, 181. 

Encroachment — 

Inspection to Determine, 224. 
Objection on Ground of, 143, 166. 

Excess (see Demasia)— 
Definition of, 141. 
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Expert (Surveyor) — Exp^or 

Adjoining Owners Submit Facts to, 266. 

Appointed How, 249, 250. 

Certifies Erection of Monuments, 257. 

Copy of Appointment, 252. 

Criminal Responsibility, 207. p 

Duties and Powers of, 157, 208, 212, 249, 260, ^^^ 

253, 256. 
Easement Certified by, 267. 
Extract Contains Acceptance, 251. 
Follows Denouncement, 256. 
Interference With, 212, 213, 252. 
Maps and Report Due, 157, 249, 251. 
Monuments Indicated by, 255, 256. 
New Maps and Reports, 263. 
Nominated by Denouncer, 249, 250. 
Notice of Appointment, 250. 
Petitions for Expropriation, 270. 
Police, Power of, 256. 
Proof of Work, 253. 
Punishment of, 206, 208, 213. 
Register of, 244. 
Report of, 255, 256, 299. 
Responsibility of, 162. 
Unlicensed, May be Appointed, 249. 
Work of. Confers no Rights on Denouncers, 263. 

Explorations (see, also. Denouncements) — 

Conditions Under Which Permitted, 220. 

Expert Certificate, 268. 

Fees for Recording Permit, 297. 

License Required, 210. F 

Of Government Land, 220, 268, 269. 

Of Private Land, 220, 268, 269. 

Permitted Only in Vacant Ground, 220. 

Petition for Permit, 269. 

Preferred Right to Denounce, 184. 

Substances Covered by Law, 136. 
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Exp iorations — Continued. 

Substances Not Covered by Law, 137. 
Under Buildings, 224. 
Waters, Beds of, 228. 



Expropriations (Condemnation) — 

Adjudication of Property, 201, 202. 

Allowed by Fomento, 199. 

Courts. Appeal to, 202, 213, 214, 216, 217, 218. 

Federal Code of Procedure Governs, 216. 

Fees Payable, 299. 

Fomento Passes on Petition, 199, 200. 

Objections to, 200. 

Obligations of Miner, 203. 

Of Surface, 198, 203. 

Owner of Surface May Appeal to Courts, 201, 

213. 214. 
PetiUons for, 199, 270. 
Possession Decreed, 200. 
Possession Enforced, 200, 213, 214, 216. 
Procedure in, 202, 216, 217. 
Recovery of Land by Owner, 203. 
Right of, 145, 198. 



Extract — 

Fees Payable, 297. 
lublication of, 138, 251. 
Required When, 251. 

Federal Courts — 

Jurisdiction of, 213. 

Fees — 

Of Mining Agents, 165, 236, 297, 300. 
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Fomcnto^ 

Appeal to, 250. 

Considers Objections, 261. 

Courts, Decisions Reported to, 218. 

Easements Established by, 186, 188, 267. 

Expropriation petition, 270. 

Government Attorney Represents, 217. 

Hearing on Objections, 169. 

Inspection by, 224. 

Issues Titles, 147, 172, 236, 258. 

Jurisdiction of, 262. 

Jurisdiction of Mining Agents in Districts, 235. 

May Institute Action to Cancel Title, 216, 231. 

May Correct Errors, 178. 

May Excuse Default, 163. 

May Order Inspection of Encroachment, 225. 

May Impose Punishment, for Agent, 208. 

May Order Suspension of Work, 225. 

May Permit Expropriation, 199, 200. 

May Refuse Title, 173. 

May Secuse Rectiiication of Location, 177. 

Monuments Required by, 178. 

Notice to, of Title Acquired by Foreigners in 

Free Zone, 232. 
Objections Filed With, 169, 170. 
Procedure as to Objections, 167, 169, 262. 
Receives all Proceedings, 158. 
Regulations Issued by, 237. 
Replaces Lost Title, 236. 
Reviews Decision of Mining Agent, 156, 172. 
Reviews Proceedings on Denouncement, 156, 

158, 162, 256, 257. 



Foreign Corporations — 

Prohibited From Owning Mines in Frontier 

Zone, 231, 232, 233. 
Documents, Recording of, 195. 
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Foreigners- 
May Own Certain Mines, 229, 230, 231, 232, 233, 
271. 

Forms — 

Denouncement Certificate, in Spanish, 317. 
Denouncement Certificate in English, 318. 
Power of Attorney in Spanish, 319. 
Power of Attorney in English, 320. 
Public Deed in Spanish, 329. 
Public Deed in English, 330. 
Private Deed in Spanish, 335. 
Private Deed in English, 336. 

Free Zone- 
Property in, Rights of Foreigners, 229, 233. 

Fundo Dinero^ 

Definition of, 141. 

Glossary- 

Of Mining Words and Phrases, 341. 

Hacienda- 
Chief of, Appoints Agents When, 244. 

Hectara — 

Definition of, 139. 

Innpediments — 

Agents May Not Act When, 246. 

Inspection— 

By Fomento, 224. 

This Subdivision of Inspection Limited, 225. 
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Lesion-^ 

Not Recognized in Mining Contracts, 191. 

Local Laws — 

When Applied and How, 218. 

Location — 

Rectification of, 176, 177. 

Rectification of, on Petition of Adjoining Own- 
s ers, 177. 

Maps — 

Authentification of, Fee, 299. 

Copies of, 254. * 

Copies to Fomento, 256. 

Fees for Approval of, 299. 

Fixed Point Stated in Denouncement, 248. 

How Made, 253, 254. 

Of Property Required, 157. 

Made by Expert, 249. 

Must Contain Data, 254. 

Natural Land Marks, 248. 

New, Required When Pertenencias Reduced, 

175. 
Reduction of Pertenencias, 263. 
Requisites of, 157, 249, 254. 
Sent to Denouncer, 257. 
Subdivision Necessitates New, 179. 
When Due, 251. 

Meeting — 

Administrative Action, 260, 261. 

Failure to Attend Constitutes Default, 163, 170. 

Objections Considered, 167-260. 

Miner— 

Operating Without Title is Criminally Liable, 
210, 211. 
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Mineral — 

Substances Defined, 136. 

Mining Agency. (See Agents.) 

District of, 235, 2-42. 
Office Hours of, 244. 
Sign Required, 244. 

Mining Contracts — 

Generally, 190, 195. 

Lesidn Not Recognized, 191. 

Mining Property — 

Definition of, 141. 

Dumps Constitute Accessions, 227. 

Encroachments, 143, 166, 224, 225. 

Inspection of, 224. 

Occupation of. Prohibited When, 253. 

Operation of. Precautionary Provisions, 208, 224, 

225 227 
Ownership of. Titles Recorded, 138, 191, 193, 

195. 
Subdivisions of, 179, 265, 266, 298. 
Taxes, 233. (See Taxes.) 
Tunnels, Right to Construct, 235. 
Value of, 190. 
Water in. Ownership, 144. 

Monuments — 

Certification of Erection, 257. 

Destruction of, 211, 213. 

Erection When and Where, 224, 249, 255, 256, 

257, 258. 
Expert's Duty, 255. 

Location of. Right of Occupancy, 253. 
Mainten£tnce of, 211, 258. 
New, Required, 175. 
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M on u ments — Continued. 

Notice to Construct, 158. 

Required, 158. 

Required, When Rectification Made, 178. 

Rules for Erection, 258. 

Specifications for, 255. 

Notarial Law — 

Instruments, Requisites of, 311. 
Notary's Duties, 313, 315, 316. 
Notaries, Who Are, 309. 
Protocol, Defined, 309. 
Records Under, 310. 

Notices-^ 

Filed With Postmaster, 247. 
How Posted, 244. 
Of Appointment of Expert, 250. 
Publication of, 242. 
Publication of Extract, 253. 

Objections — 

Collusion of Parties, Punishment, 207. 
Courts Consider, 167, 213, 214, 260, 261. 
Determination of, 167, 169, 261, 262. 
Duties of Agents, 260. 
Effect, 166, 169. 
Expert Must Consider, 256. 
Fees Payable, 299. 
Filed by Agent. 246. 
Filed When, 260, 261. 
Filed With Agent, 166, 251, 253. 
Filed With Fomento, 170. 
Fomento May Consider, 261. 
In Court Limited to those Filed Before Fomen- 
to, 215. 
Jurisdiction of Fomento, 169, 170, 262. 
Later, Duty of Agents, 261. 
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Objections — Continued. 

Meeting to Consider, 141, 163, 167, 260. . 
Procedure Before Fomento, 167, 169. 
Proof of, 161, 262. 
Publication of, 260. 
Publication of Extract, 253. 
Punishment for Collusion, 207. 
Reported to Fomento, 256. 
Time for Filing, 166, 260, 261. 
Withdrawn From Courts, 169. 

Oil- 
Not a Mineral, 137. 

Operation of l\Aines — 

Coal Mining, 227. 

Encroachment, 224, 225. 

Illegally Exercising Easements, 211. 

Precautionary Provisions, 208, 224, 225, 227. 

Oppcsltion. (See Objections.) 

Ownership. (See Conveyance of Property.) 

Of Mines, 136, 145. 
' Transfer of, 144. 

Passage — 

Legal Easement of, 180, 188. 

Penal Code — 

Of Federal District Governs Crimes Under Min- 
ing Law, 206. 
Penal Provisions, 206, 212. 

Permits — 

Exploration, Fees, 297. 
Filed With Postmaster, 247. 
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Per m its — Continued. 

For Exploration, 268. 

Foreigners must obtain, for Certain Operations, 

229, 230, 231, 232, 233, 271. 
Owners Must Execute, 268. 
Petition for, 269. 
Publication of Extract, 269. 
Register of, 244, 268. 
Report of, 244. 



Pertenencii 

Definition of, 139. 

Increase of, Not Permitted, 172. 

Indivisible, 139. 

In One Denouncement Must Be Contiguous, 152. 

Number of in Denouncement, 149, 151. 

Reduction of, 171, 175, 263. 266. 

Petitions— 

For Exploration, 269. 

For Expropriation, 199, 270. 

Report of, 244. 

Postmaster — 

Acts when, 247. 
Appoints Agent when, 244. 

Possession — 

Given to Miner Through Expropriation, 200. 
How Acquired, 158, 248. 

Power of Attorney- 
Ratification of, 153. 
Required for Denouncement, 153. 
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Prescription- 
Time Counted, How, 235. 

Private Property. (See Denouncements.) 
Explorations in, 220, 268, 269. 

Procedure- 
Denouncements, 215, 216, 234, 235. 
Expropriation, 202, 216, 270. 
Federal Code Governs, 213, 216, 217. 
Rectifications, 215. 

Proceedings — 

Amendment, Fomento May Require, 160, 162. 

Appeal Does Not Sustain When, 247. 

Conclusion of, 158, 251, 256, 

Copies of, 299, 300. 

Extract of, 251. 

Meeting of Parties, 141, 163, 167, 260. 

Records of, 251, 260. 

Reduction of Pertenencias, 171, 175, 263, 266. 

Reinstatement of, 163. 

Suspension of, 250. 

Time Required in, 251. 

Title Attached to, Copy of, 258. 



Public 

Interests of. Effect on Denouncement, 173. 
Land, Explorations in, 220, 268, 269. 

Publication — 

Expropriation Petition, 202, 270. 

Of Extract, 251, 253. 

Of Extract Upon Exploration, 269. 
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Publ ication — Continued. 

Of Notice tiiat Title Will Issue, 173, 259. 

Of Petition for Permit, 2G9. 

Of Reduction of Pertenencias, 263. 

Recording — 

Of Contracts, 191, 197. 

Documents Affecting Easements, 191, 193, 197. 

Effect of, 193, 197. 

Rectification. (See Denouncements.) 

Denouncement Basis for, 178. 
Fees Payable, 298. 
Of Location, 176, 178, 264, 266. 
Of Titles, 176, 177, 178, 265, 266. 

Reduction — 

Documents Required, 266. 

Expert, Duty of, 263. 

Fees Payable, 298. 

Maps Required, 263. 

Of Pertenencias, 171, 263, 266. 

Of Mining Properties, 175, 263, 266. 

Register — 

Of Denouncements, 154, 244. 
Of Documents, 191, 193, 195. 
Of Experts, 244. 
Of Permit to Explore, 244. 

Regulations — 

Authorized, 237. 

Infraction of. Amendment allowed, 161. 
Infraction of, by Agent or Expert, 162. 
Infraction of, Constitutes Default, 160. 
Infraction of, Criminal Liability for, 208. 
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Report — 

Agents Make, 244. 

Fees for Copies, 299. 

Must Contain What, 255. 

Must Contain Data, 253. 

Must Follow Denouncement, 255. 

Reduction of Pertenencias, 263. 

When due, 251. 



Righti 

Of Miners, 142, 145. 

Of Miner as to Surface Ground, 198. 

Rivers — 

Mines in, 228. 

Salt- 
On Surface, Not a Mineral, 137. 
Rock, is a Mineral, 136. 



Schedule of 

Authorized, 165, 236, 247. 

Springs — 

On Surface, Rights of Owners, 144. 

Stamp Agent — 

Appoints Agents When, 244. 

Stamp Law — 

Law of June 1, 1906, 291. 
Tariff, 292. 

Stamps — 

Failure to Furnish, 150, 164. 

Money Deposited for, How Used, 165. 

Must be Deposited, 150, 151. 
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Subdivision- 
Documents Required, 266. 
Fees Payable, 298. 
Of Mining Properties, 179, 265. 

Substances — 

Which Belong to Land Owner, 137. 
Which May be Mined, 136. 

Suits at Law — 

Generally, 213, 218. 

Suspension — 

Inspection Required, 226. 

Of Work May be Ordered by Fomento, 226. 

Without Official Insnection, 226. 

Surface Rights. (See Expropriation.) 

Surveyor. (See .Expert.) 

Taxes — 

Amount of Tax, 283, 303. 

Annual Tax, 287. 

Paid by Whom, 233, 307. 

Payment Generally, 301. 

Penalty for Non-Payment, 194-283-302. 

Place of Payment, 302. 

Law of 1892, 282. * 

Law of March 25, 1905. 

Tax Receipt (Boleto), 288, 3o7. 

Time- 
Mining Agency Must Keep, 244. 
Running of, 234. 
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Title. (See Conveyance of- Property.) 

Acquisition in Free Zone, 232. 

Annulment of, 216. 

Assignment of, 172. 

Delivered to Denouncer, 258. 

Errors Corrected, 178. 

Error in Location Requires New, 176, 177, 178. 

Exploitation Without, 210. 

Forfeiture of, 258. 

Issued to Denouncer, 147, 172, 236, 258. 

Lapsed, Effect, 148. 

Lapses for Failure to Pay Taxes, 174. 

Limitation of Action to Annul, 216. 

Location of Pertenencias Does not Confer, 253. 

Lost, Replaced, 236. 

Foreigner May Not Acquire, When, 229, 231. 

Notice of Issuance, 258. 

Operating Without, 210. 

Rectification of Location, 176. 

Reduction of Pertenencias, 175. 

Refused for Reasons of Public Policy, 173. 

Register of Mining, 191, 193, 195. 

Signed, How, 236. 

SubdivlsloiJ Necessitates New, 179. 

Transfer of. When Void, 231. 

When Issued, 158. 

Transfer — 

Of Ownership, Carries Water, 144. 

Transfer of Title. (See Conveyance of Property.) 

Transportation — 

Fomento Determines Kind Required, 267. 
Legal Eeasement of, 181. 

Tunnels — 

Right to Construct, 235. 
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Unlocated Ground — 

NoUce ot 148, 250. 259. 
Reduction in Denouncements, 263. 
Land, Defined, 147, 148. 
Land, May be Denounced, 147. 

Ventilation- 
Easement of, Defined, 182, 184. 

Water- 
In. Mine, Ownership of, 144. 
Public, Mines in, 228. 
Springs of, Belong to Land Owner. 137. 
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